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ABSTRACT
Asymmetric Conflict Theory was used in support of the claims which argue that an
actor’s relative resolve or interest explains success or failure in asymmetric conflict.
Mixed methodology was used whereby both qualitative data and quantitative data was
used. In terms of data presentation, data was presented in a way that communicates the
information and enables conclusions to be drawn. The findings were divided into; the
implication of fishing conflict, causes of fishing conflicts; the implications of the conflict
over fishing on Uganda–Kenya and the interstate efforts. The study concludes that
Ugandan government has taken advantage of the situation hence conflict. The study
recommends that further research should be done to examine the current level of fish
catchment in Lake Victoria in order to reestablish its sustainability to the fishing
communities.
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CHAPTER ONE
1.0 INTRODUCTION
This chapter focuses on the background of the study, by focusing on the historical
background of the how the Berlin Conference of 1884-1885 has had an impact on the
transformation of African borders. The decisions that were made in the Berlin Conference
have epitomized the arbitrary character of colonial boundaries in Africa and give an
explanation as to why border problems in Africa
The study seeks to understand why there has been levels of tensions on Lake Victoria
over fishing which has engaged between Kenya and Uganda .This tension has escalated
due to the Ugandan security agencies and fishermen .The Ugandan security agencies
claim that Kenyan fishermen bend the laws governing all the fishing activities in Lake
Victoria that has led to arrests and detentions. Additionally the commercialization of the
fishing industry has increased and brought up the economic values attached to the fishing
industry.
1.1 Background of the study

Scholars who study the historical background of African borders have appreciated the
central role played by the 1884-85 Berlin conference in the transformation of African
borders (Adetula, 2004). It was at this historic moment that African borders were formally
drawn by seven European powers keen on extending their economic, political and
strategic interests in the continent. Before the Berlin conference, Mbembe (2014) argues
that the historical geography of the continent left much interstitial space open for the
pulsation of a series of specialized areas, sometimes described as trade areas‟,
government and military areas, linguistic areas or religious and cultural areas. These areas
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were fluid, mobile, and overlapped. With the onset of colonialism, boundaries were in
many cases then drawn across these well-established lines of interaction. In this process,
previous inter-societal, economic and political relations were disrupted. The decisions of
the Berlin conference thus epitomize the arbitrary character of Africa’s colonial
boundaries and explain many of the continent’s contemporary border problems. For all
African border disputes, including Migingo, the colonial archive is therefore a necessary
reference point (Adetula, 2004).
Some of Africa’s most significant recent conflicts have arisen in contested border zones,
but the reasons for this have been rooted as much in the current politics of influence and
resources as in the failings of the colonial past. Africa’s border problems need to be
understood as symptoms of current problems, not just historical legacies. Border disputes
have slowed the pace of international cooperation and integration, but they have also
betrayed the extent to which border communities have been alienated and marginalized
by the centralizing tendencies of the state in Africa. The case of Migingo captures this
reality. Arrous (2003) has addressed the question of the recurrence and persistence of
border problems in Africa, arguing that African governments have failed to directly
confront the questions of conflicts, inter-community relations and cross-border
cooperation.
From 1961 to 1965, the two states along with Tanzania were united in the East African
Common Services Organization, a common market with a loose federal structure. Kenya
and Uganda were also founding members of the original East African Community (EAC),
which later collapsed due to ideological differences and territorial disputes (Wafubwa &
Ssezibera, 2013).
Between 1979 and 1980, Uganda had three governments. Two were created under the
banner of the Uganda National Liberation Front (UNLF), whose diverse composition of
2

exiles and rebel elements and lack of cohesive objectives plunged Uganda into further
chaos and violence. Uganda’s relationships with its neighbors are not as smooth as in the
past. For instance, political and economic strains caused the demise of the EAC in 1977.
Uganda’s relationship with Kenya deteriorated further in 1986, as each country alleged
the other had been providing support for opposition groups (Frank W & Patrick C, 1999).
However, despite the recurring political crises, there has been increased political stability
between Uganda and Kenya since 1987. The country has made some political progress
during the 17 years of National Resistance Movement (NRM). For example, the press has
a reasonable degree of independence, and the country has recovered some of its original
international standing with the Kenyan government. Peace has been restored in most of
the neighboring borders of the country, and a large part has remained relatively stable and
amenable to the authority of the state, although to a lesser extent insurgencies occur in the
northern and south-western regions (Aseka, 2005).

According to Kasozi (1994), extra-judicial killings appear to be a thing of the past. The
political system since 1986 has been a Movement system or non-party democracy. On 7th
July 2000, Kenya, Uganda, and Tanzania re-established the EAC. It has contributed a
great deal in improving trade and overall relations between Kenya and Uganda.
Historically, fisheries have been the main sources of question, as nations expanded and
claimed portions of oceans and seas as territory for domestic commercial fishing. Certain
lucrative areas, such as the Bering Sea, have a history of dispute; in 1886 Great Britain
and the United States clashed over sealing fisheries and today Russia surrounds a pocket
of international water known as the Bering Sea Donut Hole (Vooys et al., 2012).
Competition between fisheries and marine mammals is an old story which has received
renewed attention in recent years (Morissette, 2012, Bowen & Lidgard, 2013). Although
3

the historical literature does mention fisheries conflicts as early as 1663, direct economic
incentives like value of skin and blubber which seems to have been the main driver of
seal hunting throughout the early part of the period. The economic importance of the hunt
was confirmed by a declaration from 1523, in which the Danish king claimed property of
half of the seals shot at the island of Hessel, and another from 1579 in which the king
banned public fishing and hunting at the island of Anholt to protect the royal seal hunt
(Sondergard et al., 1976). Such commercial hunting of seals has occurred throughout
northern Europe for centuries. Credible evidence unveils that at least 15 000 ringed seals
were killed annually in the northern Baltic Sea between 1550 and 1560 (Kvist, 1991), and
in the North Sea, large scale hunting of harbor and grey seals was practiced since the
1590s (Vooys et al., 2012).
Fishing conflicts in the context of East Africa has been discussed and scholars argue that
Nile perch fishery on Lake Victoria has become a highly demanded commodity and its
control and use has become an issue of economic importance giving rise to the
establishment of more than 30 fish processing plants on the shores of Lake Victoria in
Uganda (Adetula, 2004). This development in the fishery sector poses new challenges for
fisheries management such as declining fish catches especially Nile perch, increased
capital investment in the fishing sector, improved mobility of fishers and increased fish
processing capacities (Heck et al.,2004). The increased demand and declining fish stock
have led to conflicts or disagreements about access to and control of better fishing
grounds.
The conflicts according to Adetula (2004) rise among fishers and between fishers and the
enforcement authority like police as they try to control fishers cross border movements in
search of better fishing grounds and markets which they do without observing the
applicable fisheries and immigration regulations of respective countries. Cross border
4

fishing in search of better fishing grounds as well as the smuggling of fish across borders
in search of better markets has been going on for many years virtually undisturbed until
the late 1990s. The conflicts between fishers and enforcement authority manifested
themselves when the Partner States strengthened their Monitoring, Control and
Surveillance (MCS) to control the smuggling of fish as well as cross border fishing to
ensure that their economies benefit from the trade. The conflict came to a peak in 2001
when the issue evolved from a fisheries issue to a political issue. The implementation of
the immediate measures however by the Council of Ministers made on June 28 th, 2002
reduced the intensity of the conflict, but further efforts were needed for a lasting solution
(Adetula, 2004).

Figure 1.1: Map showing the distribution of Lake Victoria.

Source: Kenya News Agency.
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1.2 Problem Statement

Lake Victoria is the world’s second largest lake shared by Kenya, Tanzania and Uganda
with 6, 49, and 45 percent of the lake surface respectively (Worthington, 1933). Over the
years there has been increased fish production from Lake Victoria, and the current levels
of annual yield are unsustainable for the environment (Helstrom, 2001). In recent years
there has been increasing levels of tensions on Lake Victoria over fishing which has come
to engage even top political actors in the East African Community member states. The
fishing sector has emerged as a potential source of escalating conflicts between Uganda
security agencies and Kenyan fisher men. The Ugandan security agencies claim that
Kenyan fishermen bend laws governing fishing activities in Lake Victoria which leads to
consistent arrests and detention. Furthermore, increasing commercialization of the fishing
industry, including the development of export markets in the EU, has increased the
economic values attached to the fishing industry.
Despite the fact that steps have been put in place to establish the necessary framework to
promote a more sustainable approach to the management of conflicts, conflicts on Lake
Victoria have still manifested mainly ranging from direct violence, threatening peace and
stability in the region e.g. torture of the fishermen, Structural violence expressed in terms
of poverty, conflicts about inter-district and cross-border resource exploitation robbery
and theft of fishing equipment and property. It is because of such problems that this
research seeks to examine the implication of conflict overfishing in Lake Victoria on
Uganda-Kenya relationship.
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1.3 General Objective

The general objective of the study is to examine the implication of the fishing conflict
around Lake Victoria on Uganda-Kenya relationship.
1.3.1 Specific objectives
1. To investigate the causes of fishing conflicts between Uganda and Kenya
2. To examine the implications of fishing conflict on Uganda-Kenya relationship
3. To evaluate interstate efforts to resolve conflict between Uganda and Kenya
1.4 Research questions
1. What are the causes fishing conflict between Uganda and Kenya?
2. What are the implications of fishing conflicts on the bilateral relations between
Uganda and Kenya?
3. How have Uganda and Kenya resolved the conflicts arising out of fishing in Lake
Victoria?

1.5 Justification of the Study
The justification for this study is inspired by the fact that for a long time, the conflicts
among fishers on Lake Victoria have been and are still manifesting. The conflicts arise
among fishers in the course of their interaction on the fishing grounds and between fishers
and the law enforcement authorities as they try to control fishers‟ movements as they
look for better fishing grounds. Despite the fact that steps have been put in place, conflicts
on Lake Victoria e.g. Migingo still manifest mainly ranging from direct violence, torture
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of the fishermen which justifies studying conflicts over fishing on Lake Victoria as well
as a long-term strategy being initiated to address them.
Therefore, the importance of this research cannot be overemphasized. The study is critical
for both academic and policy community. For the academic community, the study will
add to the body of knowledge on the subject of fishing conflicts.
Furthermore, the study will contribute towards a better understanding of the conflicts and
their management as well as forming a basis for future research.
1.6 Scope of the study
The study will be divided into the following scopes;
1.6.1 Geographical scope
This research considers Lake Victoria as part of the geographical scope and specifically
will look at Migingo Island.
1.6.2 The Content Scope
The study explores the implication of fishing conflict around Lake Victoria on the
Uganda-Kenya relationship. The content scope will consist of the conflict analysis
majorly the causes and the implication of fishing conflict on Lake Victoria (Migingo
Island) on Uganda-Kenya relationship. The strategy to address and manage fishing
conflicts was part of the content scope.
1.6.3 The Time Scope
The study considers the period from 2003 to 2018. The basin population along the Lake
Victoria shore has been drastically on high growth rate and as a result the increasing
competition for the fisheries resources between the multiple users and subsequent
8

reduction or collapse of important viable fish populations. These, in turn, have led to
conflicts among the different user groups and even within individuals in particular fisher
men over the declining fisheries resources. The researcher considered the years from 200
3to 2018 because fishing conflicts along Lake Victoria was rapidly rising between that
period like the Migingo issue.
1.7 Definition of Terms

The study used common concepts of international relations such as conflict among others.
These terms are not contested.
1.8 Chapter Summary
The chapter has provided the background to the study regarding the Kenya-Uganda
relationship on the conflict over fishing in Lake Victoria, as well as the statement of the
problem. Other sub-sections include research objectives, as well as justification and scope
of the study and finally definition of terms. In chapter two, the literature review is
structured along the theoretical sub-themes related to the causes of fishing conflict.
Chapter three presents a detailed account of research design and methodology. Chapter
four will cover results and findings and chapter five will cover the discussions and
recommendations.
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CHAPTER TWO
2.0 LITERATURE REVIEW
2.1 Introduction
This chapter focuses on review of literature on the implication of conflict of overfishing
in Lake Victoria on the Uganda-Kenya relationship (2003-2018). The literature is
structured along the theoretical sub-themes related to the causes of fishing conflicts, the
implications of the conflict over fishing on the East African regional integration,
management of conflicts over fishing in East Africa as well as the possible solutions and
strategy to address and manage a fishing conflicts on Lake Victoria. The chapter also
provides insights into theoretical perspectives of natural resource conflicts related to
fishing and conflicts between fisheries and other sectors.
The World Atlas shows that Lake Victoria can be described as an international water
body. The Lake Victoria’s shoreline is divided amongst Uganda, Tanzania, and Kenya,
who each possess 45%, 49%, and 6% of its shoreline, respectively. Named after Queen
Victoria during a British expedition to discover the source of the Nile River in 1858, it is
the largest lake in Africa and the second largest lake in the world by surface area (World
Atlas, 2014).
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Figure 2.1 Map showing Lake Victoria.
Source: Earth zine
The lake directly supports the population of about 30 million people, and this population
is expected to double in the next 20 years (Njuguna, 2003). It is primarily used for
drinking water, recreation, tourism, transportation, and for fishing. Over the past 40 years
the increasing population and increased economic activity in the area has created
numerous environmental issues that must be addressed if they hope to continue
benefitting from the lake (USAID, 2012). Unsustainable fisheries, developments in agroindustry, deforestation and untreated waste threaten to disrupt the system to a point where
Lake Victoria cannot be used. The trans-boundary nature of Lake Victoria has made
previous efforts to regulate activities in and around the lake difficult. However efforts by
both the Kenyan and the Uganda government to successfully regulate the lake under one
governing body (Odada et al, 2004).
2.2 The link between Cross Border Resources and Conflict
Conflict can be violent or non-violent, the former being associated with the use of force as
a means to an end while the later involves peaceful negotiation between conflicting
groups. Galtung (2010) argues that conflict occurs where there is injustice in the
11

structural system and because one party has organizational structures in place while the
other party does not, making it weaker and more vulnerable to violence and conflict. It is
the deep-rooted structural anomalies that are responsible for conflict rather than the
subjective elements in the nature of the relationship.
Keen (2008) explains that in Africa, countries that are faced by specific cross border
environmental circumstances, scarcity or abundance are often unable to address the
problem of resource/management without using violence. He further states that violent
distributional struggle over the abundant border resource results from a debilitating effect
on economies and governing institutions. This violence therefore can be viewed as a
means through which groups create and sustain profitable patterns of resource
exploitation and wealth distribution. He opines that the nature of violence will change if
resources involve production or extraction of subterranean minerals where violence will
take the form of a battle for territorial or state control.
Wallenstein (2007) states that apart from depending on the actions of actors, conflict
depends on incompatibilities and is formed in three parts namely incompatibility, actions
and actors. Conflict is therefore a social situation in which a minimum of two actors or
parties strive to acquire at the same moment in time an available set of scarce resources.
In terms of border issues and their legacy in the independence period, it is necessary to
examine the structures that created and maintained those borders. Aseka (2005) has
observed that the bureaucratic and prefectural state apparatus set in place by the colonial
administrators was largely adopted in independent Africa, becoming a central focus of the
contradictory social forces evident in most African states (Aseka,2005). The colonial state
was absolutist, and their successor states in Africa tended to the same. Border questions
confronted the newly independent African states with two major problems. The first
related to whether inherited borders should be accepted and respected, or challenged and
12

revised. The second issue related to the nature of policies that needed to be adopted in
regard to trans-border transactions, especially where borders effectively partitioned
cultural groups. Though closely related, these two problems generated diverse responses
and policy shifts among African governments (Aseka, 2005).
The Kenya-Uganda border was one of those that divided peoples who had previous shared
a common cultural history i.e. Luhya, Iteso, Sabaot, Pokot, and Luo groups were all
divided by the border. By the time Uganda and Kenya attained their political
independence in 1962 and 1963 respectively, both the international and local dimensions
of border management presented difficult challenges. While it was clear that the local
dimension could hardly be ignored, given that it was bound to test the authority and
stability of the two administrations in their quests for hegemony, control and Nation
building, it was hardly surprising that the two governments first resorted to defining and
controlling the border from the center (Anderson, 1983). In this regard, cross border
activities involving those occupying the borderland region were secondary to the
objective of consolidating the national sovereignties of the two newly independent states.
Political consolidation required territorial integrity as the most viable means of
maintaining national unity and fostering nation- and state building.

13

Figure 2.2 British East Africa before Independence
Source: East African History for Education Only
The Organization of African Unity (OAU) Charter emphasized the principle of territorial
integrity and non-interference in the internal affairs of member states. There was a need
therefore to use inherited borders in creating nation sovereignties and imagined national
political communities. Anxious in encouraging a national sovereignty to use Barth’s term
the new leaders were compelled, however, to look inward and to rank as their first priority
the political, economic and social development of their own central polities (Wafubwa &
Ssezibera, 2013). The more the issue of national consolidation received high priority, the
less the attention paid to relations between communities that had strong inter-state
cultural bonds. The OAU, which was established on 25th May, 1963 with the intended
purpose of promoting the unity and solidarity of the African states as well as acting as a
collective voice for the continent, was central to the sanctioning of colonial boundaries
14

and emphasizing strong feelings of nationalism between and among the various member
states (Aseka, 2005).
In Kenya and Uganda, as the case was elsewhere in Africa, commitment to the Pan
African ideals only mattered in contexts where they did not conflict with national
interests. Like the United Nations (UN), its mother organization, the OAU stressed in
Article III (3) and (4) of its Charter respect for the sovereignty and integrity of each state
and the peaceful settlement of disputes through negotiation, mediation, conciliation and
arbitration. Although this resolution was critiqued for being unrealistic by four African
states like Somalia, Togo, Ghana and Morocco, each with specific border claims of their
own in mind the unanimity of support exhibited by the other African leaders made their
cases for ethnic reunifications irrelevant(Wafula,2010).
By sanctioning the continuity of the colonial boundaries, the OAU became an important
institution in the transformation of these borders and in the independent states‟ role in
institutionalizing policy frameworks that favored strict adherence to the sanctity of the
nation-state borders. As a policy choice, therefore, the independent regimes used the
sovereignty argument to refrain from any policy choices that could deal with cross-border
issues and populations by retaining the validity of these borders both as territorial markers
and separators. Yet, the reality of the porous nature of borders as evident in the everyday
economic, cultural and political activities of the borderland communities made the statist
policy choice impractical (Aseka, 2005).
The cultural fluidity around the border generated multiple forms of informal (and
sometimes covert) initiatives that constantly challenged the state and indeed denied it
viable revenue sources.
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2.3 Causes of Conflicts overfishing
Although the causes of conflicts are multilayered, natural resources have been observed to
cause conflicts in society particularly in situations where groups compete for possession
of the same resources; and where such resources are not fairly distributed or are not
enough to go around. Gleick (1993) argues that competing actors interests over a finite
quantity of resources lead to unavoidable conflicts, varying from mere verbal
confrontation to actual armed engagement. Wolf (2006) states that under certain
circumstances, the struggle over limited natural resources can lead to a series of
arrangements beneficial for all involved parties which consequently promotes
collaboration and peace building. This argument brings out the view over the correlation
between conflict and natural resources. Environmental resources especially cropland,
freshwater, fisheries and forests are vital for life. Moreover, many poor people in less
developed countries are directly dependent on such resources as their primary source of
income and / or heat their homes, feed their families and so forth. In principle these finite
resources are naturally renewable and if properly managed they should secure future
wellbeing. But the renewal process depends on a fragile balance that is now being
disturbed and will be even more seriously disrupted in the future.
Charles-Philippe (2006) and Jean-Francois (2007) argue that demographic growth and
high per capita consumption are increasing the demand for environmental resources.
Hence environmental depletion and degradation are reducing both the quantity and
quality of renewable resources by the ever-increasing soil erosion, desertification and
salinization of freshwater and environmental pollution. In other words, the resources are
limited, and the needs and desires are unlimited. Charles-Philippe (2006) and Jean
François (2007) further state that environmental scarcity is not a fatality or a curse but can
be increased or reduced through social and technical ingenuity. Many less developed
16

countries are experiencing structural market failures, intense social friction, and shortage
of human and financial capital and hence environmental scarcity hampers economic
productivity, spawns mass migrations and may increase conflict.
Over the years scholars and policy makers focus on the economic dimensions of
contemporary armed conflict and have made a prompt consideration on conflict
promoting aspects of resource abundance. Klare (2001) further argues that civil wars in
Africa have been identified with an emerging economic resource-based model of armed
conflict .He further argues that in most parts of Africa, natural resource based conflicts
are characterized by violence and like other social activities, wars require financial and
other resources to proceed, a fact that has been used to explain many intrastate conflicts in
Africa. The underlying historical causes for conflict is attributed to domestic grievances
or circumstances that may prompt warfare are conflict over natural resources which cause
instability as in the Democratic Republic of Congo (DRC), Angola, Sudan and Liberia
and religion as a political tool in mobilizing warfare as in Sudan where Muslims and
Christians are involved in conflict (Njoka,2016).
Bavinck (2005) argues that fishery is a complex and dynamic bio-socio-economic system
with many interactions amongst the resource itself, humans and governing institutionswhere evidences of conflict are voluminous (Bavinck, 2005). Fishery conflict arises when
The interests of two or more parties clash and at least one of the parties seeks to assert its
interests at the expense of another party’s interests, (FAO, 1998). Different authors
summarized the major causes of fishery conflicts, such as competition over scarce fish
resources, demographic changes, and dispute over use of fishing space, division of fishery
benefits with different stakeholders in a fish chain, inequitable power relations, structural
injustices and institutional failures, changing government priorities and rules that govern
the fishery.
17

Scholars like Odada et al. (2004) argue that the intense competition for fishing space often
leads to conflicts that cause loss of property or even physical harm, which often spills
over into communities on land further increasing social tensions. Most notably, there are
conflicting situations among mechanized and non-mechanized fisher men. On the other
hand, Wekesha (2010) argues that Fishers of non-mechanized boat and mechanized boat
blame each other for illegal fishing, though both types of fishermen continue fishing
during the ban period. According to him mechanized fishers harvest more due to greater
mobility and can escape easily due to higher speed of boat engine.
Large mechanized boats are usually owned by local people with connection to power.
They usually give bribes to the police and are able to continue fishing at all times. If there
is any raid, they usually get information from their sources in a police station. No
mechanized engage in illegal fishing out of dire need of survival but mechanized fishers
do fish out of greed (FAO, 1998).
Imposition of a fishing ban brings economic hardship to full time fishers who do not have
other alternative occupations. The compensation that fisher men receive from the
government is of insufficient quantity requiring extra cash support for satisfying other
essential costs for family such as children’s education. Thus, the ban of fishing in certain
areas pushes marginal fishers into poverty. Moreover, not all fishers are included in the
PES scheme. Key fishery players such as aratdardo not receive any compensation for
their lost earnings from fishing business. Consequently, non-compliance of the ban season
is rampant. Particularly, the majority of the fishers use destructive monofilament gill nets.
Other forms of punishment such as seizing catch, monetary fines and imprisonment also
make fishers vulnerable to economic crises. However, all fishers do not experience the
same degree of vulnerability. There are allegations that fishers give a bribe to some
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corrupt police for continuing fishing. Here, conservation initiatives would further suffer
due to corruption.
Scholars argue that sharing boundaries, each of the countries in Eastern Africa has had
border dispute with a neighbor. These disputes are mainly over territorial claims and are
most frequently caused by the lack of clearly defined and marked boundaries, the
availability of trans-boundary resources, and security-related matters (Odada et al, 2004).
Although disputes over trans-boundary resources have drawn attention only in the last
five years, border security has been the main focus in border relations throughout the
region over many years, with cattle rustling, drug trafficking, human trafficking, gun
smuggling, and auto theft all featuring in the economy of the borderlands.
2.3.1 Arbitrary Boundaries and Inter-State Conflict
In terms of border issues and their legacy in the independence period, it is necessary to
examine the structures that created and maintained those borders. Aseka (2005) has
observed that the bureaucratic and prefectural state apparatus set in place by the colonial
administrators was largely adopted in independent Africa, becoming a central focus of the
contradictory social forces evident in most African states. The colonial state was
absolutist, and their successor states in Africa tended to the same. Border questions
confronted the newly independent African states with two major problems. The first
related to whether inherited borders should be accepted and respected, or challenged and
revised. The second issue related to the nature of policies that needed to be adopted in
regard to trans-border transactions, especially where borders effectively partitioned
cultural groups. Though closely related, these two problems generated diverse responses
and policy shifts among African governments.
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Ojo (1985) argued that the Kenya-Uganda border was one of those that divided peoples
who had previous shared a common cultural history Luyha, Iteso, Sabaot, Pokot, and Luo
groups were all divided by the border. By the time Uganda and Kenya attained their
political independence in 1962 and 1963 respectively, both the international and local
dimensions of border management presented difficult challenges. While it was clear that
the local dimension could hardly be ignored, given that it was bound to test the authority
and stability of the two administrations in their quests for hegemony, control and nation
building, it was hardly surprising that the two governments first resorted to defining and
controlling the border from the center. In this regard, cross border activities involving
those occupying the borderland region were secondary to the objective of consolidating
the national sovereignties of the two newly independent states. Political consolidation
required territorial integrity as the most viable means of maintaining national unity and
fostering nation- and state building. African states saw the need to defend their territorial
sovereignty above all else.
According to Ochwada (2004) the OAU charter emphasized the principle of territorial
integrity and noninterference in the internal affairs of member states. There was a need
therefore to use inherited borders in creating nation sovereignties and imagined national
political communities. Anxious in encouraging a national sovereignty or to use Barth’s
term the new leaders were compelled, however, to look inward and to rank as their first
priority the political, economic and social development of their own central polities. The
more the issue of national consolidation received high priority, the less the attention paid
to relations between communities that had strong inter-state cultural bonds.
The OAU, which was established on 25th, May 1963 with the intended purpose of
promoting the unity and solidarity of the African states as well as acting as a collective
voice for the continent, was central to the sanctioning of colonial boundaries and
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emphasizing strong feelings of nationalism between and among the various member
states. In Kenya and Uganda, as the case was elsewhere in Africa, commitment to the
Pan-African ideals only mattered in contexts where they did not conflict with national
interests. Like the UN, its mother organization, the OAU stressed in Article III (3) and (4)
of its Charter respect for the sovereignty and integrity of each state and the peaceful
settlement of disputes through negotiation, mediation, conciliation and arbitration.
By sanctioning the continuity of the colonial boundaries, the OAU became an important
institution in the transformation of these borders and in the independent states‟ role in
institutionalizing policy frameworks that favored strict adherence to the sanctity of the
nation-state borders. As a policy choice, therefore, the independent regimes used the
sovereignty argument to refrain from any policy choices that could deal with cross-border
issues and populations by retaining the validity of these borders both as territorial markers
and separators. Yet, the reality of the porous nature of borders as evident in the everyday
economic, cultural and political activities of the borderland communities made the statist
policy choice impractical. The cultural fluidity around the border generated multiple
forms of informal (and sometimes covert) initiatives that constantly challenged the state
and indeed denied it viable revenue sources (Ochwada 2004).
2.3.2 Institutional Framework over Lake Victoria
Johannes Stripple (2010) argues that Lake Victoria was “discovered” by British explorer
John Speke in 1858 and named after the Queen of England. With its 69, 800 km² it is the
world’s largest tropical lake and the second largest freshwater lake. With more than 30
million people relying on the lake for its livelihood the reports on the deterioration of the
lake since the 1980‟s has been alarming. According to UN calculations the population is
estimated to reach 53 million by 2020, which will make one of the densest regions in the
world even more populated, and at the same time increase the pressure on an already
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stressed natural resource. One of the more recent problems that the lake is experiencing is
that the water level has gone down due to rising temperatures, newly introduced species,
the dams on the Nile River and the surrounding community’s daily use of the lake. This
severely disturbs the fish’s breeding ground, which usually lies at the banks of the lake.
Another consequence is that the fishers have to go deeper into the lake to get their catch,
which in turn creates new problems of who is allowed to fish where, since the lake has
clear boundaries between Kenya, Uganda and Tanzania.
Other problems that the lake is experiencing are overfishing and reclining fish stock,
industrial and human pollution and algae and weed infestation. Untreated waste water
from residential areas as well as industries has dramatically affected the quality of the
water. It is estimated that Kisumu, Kenya’s third largest city, dumps 1,7 tons of waste into
the lake every day and in Mwanza, Tanzania’s second largest city, that number is even
higher (Canter & Ndegwa 2002).
According to Brian Marshall, Resource Monitoring Specialist and freshwater biologist at
the Lake Victoria Fisheries Organization, some improvements have been observed the
last few years. He says that although the pollution is quite bad, especially around the
communities along the shores of the lake, there are other positive signs. For instance the
algae bloom is declining and the water hyacinth that was a catastrophic problem in the
middle of the 1990‟s is with a few exceptions almost entirely gone. The level of oxygen
in the water has also improved, despite the high level of herbicides and fertilizer run-offs
into the lake (Marshall, 2010).
But the main problem, he says, is still overfishing, especially of the Nile Perch, which was
introduced into the lake in the 1950‟s for commercial purposes (Marshall, 2010). Since
1973 the number of fishermen at Lake Victoria has increased with more than 300 percent
and combined with the recent decline in the water levels, it creates a vicious circle of
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declining fish stock (Canter & Ndegwa, 2002). Another problem that exacerbates the
overfishing is that prohibited fishing equipment is still being used. Authorities have tried
to regulate and forbid nets with too small holes, to avoid catching the smallest fish which
is not yet fully grown, but this has proved to be a lot more difficult than expected. Some
fishers still use nets with too small holes, and some even use mosquito nets that leave
nothing behind (Odira, 2010).
In the case of Lake Victoria two out of three elements of Homer-Dixon’s “environmental
scarcity” theory are present growing population and declining resource. Still, the study
made by Canter & Ndegwa (2002) as mentioned earlier, found little evidence of violent
conflict in the region. They suggest that an indicator for this is that the governance
regimes created for the environmental management of the lake, and their policies, never
discussed the logic of preventing conflict, which made Canter & Ndegwa (2002) assume
that conflict over the resource was in that region a non-issue.
The East African Community (EAC) is an agreement and regional intergovernmental
organization between Kenya, Uganda and Tanzania established in 1999 (Rwanda and
Burundi joined in 2007), with the aim of integrating the region for more effective
development. The countries in East Africa have a history of cooperation dating back to
the early 20th century, although EAC in its current form was not established until 1967.
The cooperation was dissolved 1977 due to several factors, one of them being the
dictatorship of Idi Amin in Uganda in the 1970‟s, and was not officially resumed until
1993. Today the EAC and its leaders are working hard towards a more integrated region;
in 2010 they ratified the Common Markets and negotiations for establishing a monetary
union are under way. There are also discussions on transforming the community into an
East African Federation.
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The EAC has recognized Lake Victoria and its basin as an “area of common economic
interest” and a “regional economic growth zone”. Therefore, the EAC has a number of
institutions and programs aimed specially at the lake and its basin. The Lake Victoria
Development Program (LDVP) was established by the EAC in 2001, which later became
the Lake Victoria Basin Commission (LVBC). The LVBC is the EAC institution that
coordinates, facilitates and promotes all the sustainable development actions in the Lake
Victoria Basin region. They are especially focusing on harmonizing the different policies
and laws that concern the lake and the practices around it, as well as the environmental
management of the lake, including fisheries, tourism, agriculture and infrastructure
(Gichere, 2010). One example of a program aimed for the sustainable management of the
lake is Lake Victoria Environmental Management Program (LVEMP), which is
coordinated by the LVBC.
The Lake Victoria Fisheries Organization (LVFO) is another institution under the EAC,
specially focusing on the fishers in the region. One of the main projects of the LVFO is
organizing all the fishers around the lake in so called “Beach Management Units”;
BMU‟s. Each landing site along the shores belongs to a BMU, and to be able to keep
your boat and unload your catch there, the fisher needs to be part of the BMU. There are a
lot of advantages with the BMU‟s; not only do the fishers get organized which makes it
easier both for them and the governmental institutions (as the LVFO and LVBC) to
communicate with each other, but they also acts as law enforcer, as each BMU tries to
make sure that all the fishers at their landing site keeps to the regulations regarding
fishing areas and fishing equipment. The BMU‟s also tries in different ways to allocate
funds in order to improve the quality of the landing site, for example by installing cold
storage possibilities for keeping the fish fresh longer, or buying a car so that they easier
and more effective can transport the fish to the market.
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2.4 The Migingo Row
The Migingo Island is less than an acre in size and is located in the southern part of the
Kenyan-Ugandan border at the center of a regional row pitting Kenya against Uganda.
There are about 1000 habitants on the Island, mostly from the Luo tribe. The Island has
been managed by the Kenyan government since the demarcation by the British in 1926,
but in 2004 Ugandan officials arrived at the Island and hoisted the Ugandan flag (Njoka,
2016). Uganda motivated the landing by the presence of pirates that threatened the
Ugandan fisherman. The Island is of strategic importance to the fishing industry because
it works as a platform to fish further out into the lake (Shaka, 2013).
The Ugandan motivation to land on Migingo Island indicates that even though it is a
border dispute, it clearly relates to the environmental scarcity discourse. The fact that
Uganda did positioned stationary security personal on the Island instead of just raiding the
Island indicates an intention to control the activities on the Island which is to great extent
fishing. The militarization of the scarcity situation clearly indicates the growing influence
of the national security narrative.
In 2008 more than 400 Kenyans where forced to leave the Island by the Ugandan
authorities. The reason was refusing to pay 50,000 Kenyan shilling, about 649 US-dollar,
which Ugandan officials demanded as an annual operation fee (Daily Monitor, 2008). The
incident got lots of media coverage in the domestic media, and from this point media has
been an important arena for the environmental scarcity discourse.
The Kenyan government tried to solve the issue through diplomatic means and in 2009
the two countries assigned a joint survey group who were assigned to solve the issue and
during that period the Island should be guarded by security personal from both countries.
There was widespread criticism from the Kenyan media of what they saw as lack of
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decisiveness from their President Mwai Kibaki. No Kenyan wants a situation in which
our sovereignty is threatened by militias and neighbors who claim to be friends. It is
about time Kenya deployed troops on our Migingo Island. (Daily Nation, 2009)

Fig 2.3 Map showing Kenya/Uganda Border conflict over Migingo Island
Source: Amproehl
The joint survey group never reached an agreement and both sides blamed the other for
the failure (Daily Nation, 2009). The situation drastically worsened after Uganda’s
President Yoweri Museveni made an announcement to BBC, the island is in Kenya, the
water is in Uganda. But the Luos are made, they want to fish here but this is Uganda
(BBC, 2009).
The announcement from the President caused fury all over Kenya, and MPs in the Kenyan
Parliament urged the President to take military action and protect the members of the Luo
tribe from the Ugandan harassment. The issue of sovereignty was also brought up in the
parliament, but the focus was on protecting the Kenyans living on the Island (NTV
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Kenya, 2009). On May 27 2009 the parliament voted in favor of a private members
motion that called for a military intervention. Later some MPs backed on their demand
after a meeting with President Museveni was arranged (Wekesha, 2010).
Both the Ugandan and the Kenyan media have often been nationalistic and urged for
extended military presence. “These people use the island as point to carry out illegal
fishing in our area and this is a violation of our territorial integrity” (Daily Monitor,
2009). Future wars could be fought over lakes, rivers. By 2006, the water levels in Lake
Victoria reached an 80-year low, for which hydrologists squarely blamed Uganda for
releasing more water to the Nalubaale and Kiira hydropower dams than allowed by the
„Agreed Curve‟ treaty between that country and Egypt. In this case, water is understood
as a resource vital enough to cause war.
The row has been going on for almost teen years; even if the conflict is not as alarming as
in 2009 a flare is all that is needed for the row to once again reach alarming levels. For
example, in 2012 voter registration was carried out on the Island. When Kenyan
fisherman started protesting towards the presence of the Ugandans personal, the Ugandan
security forces pointed their guns on the protesters which resulted in panic. Today the
extended national security frame seems to be more dominant than ever in the
environmental scarcity discourse. And the Kenyan National Environment Action Plan
(NEAP) from 2012 is much more influenced by the national security narrative than the
one from 1994.
Fisheries contribute a significant portion of Kenya’s GDP. It also plays an important role
in ensuring food security. A large population depends on fisheries both directly and
indirectly for livelihood through fishing and linkages to fish processing and trade. In fact,
the fisheries sector is now identified as one with great potential areas for value addition
and provision of rural incomes in the country. Other challenges include uncoordinated
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development approaches, low investment, inadequate aquaculture development, weak
linkages between research and management, and cross-border conflicts (Kenya National
Environmental Policy, 2012).The fact that LVFO now has published two reports one
about monitoring and surveillance of the fisheries in the Lake and the other on how to
prevent and eliminate illegal unreported and unregulated fishing indicates that the
extended national security frame has got a stronger influence.
2.5 Interstate efforts to resolve Conflict

Bavinck (2005) argues that water conflict is a term describing a conflict between
countries, states, or groups over an access to water resources. The United
Nationsrecognizes that water disputes result from opposing interests of water users,
public or private. A wide range of water conflicts appear throughout history, though
rarely are traditional wars waged over water alone. Instead, water has historically been a
source of tension and a factor in conflicts that start for other reasons. However, water
conflicts arise for several reasons, including territorial disputes, a fight for resources, and
strategic advantage.
Furthermore, Folke, C., & Walker, B.,(2002) stress that when countries disagree over the
way in which water resources of an international river basin should be utilized, they have
to resort to some disputes settlement procedures. So, before parties or countries sharing a
water system go into a conflict, which may from water security problem lead to a national
security problem, there are three main procedures and methods used to find a solution to
the problem. These are (1) negotiation and consultation; (2) mediation and conciliation;
and (3) arbitration and adjudication. Dispute over shared water bodies can normally arise
at least under two different circumstances; one can be riparian states that have never
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entered a treaty or agreement, while the other can be an existing agreement which cannot
provide a binding decision to problem in dispute.
The UN Convention is however an international framework instrument, which may apply
in the absence of agreement over shared freshwaters. Cooperation through joint
mechanism in the form of commission is a vital necessity if the aims are to achieve
equitable, reasonable and non-harmful utilization of the international watercourse.
2.6 Theoretical perspectives of natural resource conflicts
Natural resource conflicts have been given significant research attention in recent years
(Castro and Nielsen, 2001), but only a few of the literature on natural resource conflicts
focus on conflicts over fisheries resources (Bennett et al., 2001). Review of the literature
shows that conflicts regarding the utilization and management of fisheries resources are
similar in nature to other natural resource conflicts in general. Since the literature on
conflicts over fisheries resources is few, a theoretical perspective on natural resource
conflicts in general is needed to support available information and knowledge on conflicts
in fisheries.
According to Homer-Dixon (1985), natural resources can become increasingly scarce due
to environmental change, increase in demand, and their unequal distribution. FAO (2005)
states that the scarcity of a natural resource determines how access to resources could
become contested. As the supply of natural resources diminishes or the demand for them
increases, resource competition increases and the likelihood for the generation of conflict
also increases (Turner, 2004). Data and information on marine fisheries among African
countries suggest that fish is now a scarce commodity. Fish is exploited by the industrial,
semi-industrial and the small-scale sectors of the industry and by different ethnic groups
who have different interests. Industrial fishers have more power to influence fisheries
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decisions than small-scale fishers, the small-scale sector in particular relies heavily on the
resource and there is lack of access to alternative sources of livelihood.
These determine the level of competition and conflicts associated with the fisheries.
Generally speaking, natural resources are increasingly being characterized by intense
competition which serves as an incentive for people to over-exploit them. Natural
resources often are shared among users with different interests, which often create
conflict (FAO, 2005). Competition for limited resources, different beliefs and institutional
factors can cause conflicts over natural resources (Floyd 1999 & Helstrom 2001).
Resource use conflicts are common in coastal areas because of competition, conflicting
uses and multiple stakeholders associated with these ecosystems (World Bank 2001).
According to Castro and Nielsen, 2002, conflict over natural resources can be a result of
disputes within one or among several communities. Suliman (1999) says that conflicts
over natural resources can take place at a variety of levels, from local, regional and global
scales. Resource conflicts can result in violence, resource degradation and the
undermining of livelihoods. Even though conflicts may have negative effects they may
also work as a medium for social change (Castro and Nielsen, 2002).
2.6.1 Asymmetric Conflict Theory
This thesis was guided by the Asymmetric Conflict Theory. The Asymmetric Theory was
developed by Andrew Mack (1971). Being the only scholar that has advanced a strong
general explanation of asymmetric conflict outcomes. In “Why Big Nations Lose Small
Wars,” Andrew Mack argues that an actor’s relative resolve or interest explains success
or failure in asymmetric conflicts. In essence, the actor with the most resolve wins,
regardless of material power resources. Mack contends that this resolve can be derived a
priori by assessing the structure of the conflict relationship. Power asymmetry explains
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interest asymmetry: The greater the gap in relative power, the less resolute and hence
more politically vulnerable strong actors is, and the more resolute and less politically
vulnerable weak actors are. Big nations therefore lose small wars because frustrated
publics (in democratic regimes) or countervailing elites (in authoritarian regimes) force a
withdrawal short of military victory.
The majority of conflicts that happen within the modern world are not between states, but
rather between contesting groups that are within states, or between combatants and
existing states. According to Agestam (2002) these types of conflicts can often be
classified as asymmetric because the stronger party, frequently a state authority, is able to
draw upon various number of power resources that widens its range of strategies in
conflict. Whereas, on the other hand non-state actors are much more restrained and
limited in the options that they have. Agestam (2002) also reported that there is an
imbalance in the available means to wage conflict and the ability to do so, in the levels of
losses that can be sustained, or the resources to sustain a prolonged conflict. A good
example of this would be the forces that surrounded the conflict within Northern Ireland
which emerged in the late 1960‟s, which widely became known as troubles, this resulted
in the deaths of more than 3,600 people.
Recently scholars argue that Asymmetric conflict has grown into prominence and use
while there still remains no universal agreement as to their meaning. The term
asymmetric warfare has been used in the context of new terrorism to refer to non-state
forces using unconventional and unpredictable acts of political violence against states.
(Martin 2006). Asymmetric conflicts that happen between state and non-state actors does
not just relate to military resources. (Mitchell, 1991) highlights the importance of
asymmetry when determining the conflict that is happening. These typically include lack
of access to legal redress or legitimate political representation.
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In the context of Migingo conflict, civil conflicts developed as people left fisheries and
joined insurgent movements for economic, political, or ethical reasons. As people were
displaced from their homes for reasons other than joining militias, fishing effort in the
region declined given fewer people who were left in the region (Glaser, 2011). Finally, if
governments are expending resources fighting insurgencies, resources for enforcing
territorial boundaries and monitoring, control, and surveillance decline, presenting greater
opportunity for illegal and unreported fishing, including by other countries which has
been so commonly evident on Lake Victoria.

The dispute between Kenya and Uganda over Migingo Island threatens regional stability
and peace. While the Kenyan President and the Chief of General Staff have assumed a
diplomatic stance treating the affair as "a non-issue" Uganda was accused of adopting a
militaristic and antagonistic approach by pushing out the Kenyan Administration Police
who were resident at Migingo Island, hoisting the Ugandan flag on the island and,
replacing the country's regular police with a military unit. The situation was aggravated
further by the curfew imposed on the island, which was seen, as a threat to the Kenyan
angler is resident on the island.

Economically, the Kenyan fishermen felt they were being suffocated by the fish revenue
tax a strategy constituting hostility and the 'state of aggression' under the U.N Charter and
all known international laws and norms. For many Kenyans, there was need to deploy the
Kenyan military on Migingo Island on grounds that there was foreign aggression on the
country's territory and would not perceive how President Mwai Kibaki as Head of State
and Commander in Chief could prove too weak to adequately address the issue.

In addition, the Kenyan parliament threatened to pass a motion coercing Kenya's military
forces to react to this "apparent threat" to national security. It all appears dramatic but
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from the radical actions, and exchanges, it is all visible that the relationship between
Uganda and Kenya has been strained. In terms of interstate relations, the effect of the
conflict over the tiny island is profound.
2.7 Chapter Summary

This chapter has presented a review of the literature on the link between cross border
resources and conflict. The chapter has also looked at the causes of conflict overfishing
and the sovereignty and the Migingo Row. In support of the literature review the
Asymmetric Theory has been used to support claims over conflict. Chapter three will
provide the Research Methodology used in the study.
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CHAPTER THREE
3.0 RESEARCH METHODOLOGY
3.1 Introduction
As indicated in the title, this chapter presents the research methodology of the study. It
outlines the research strategy, the research method, the research approach, and the
methods of data collection, the selection of the sample, the research process, the ethical
considerations and the research limitations.
3.2 Research strategy and design
This study focused on a descriptive cross-sectional survey design and employed both
qualitative and quantitative approaches to describe the phenomenon as it exists.

A

descriptive cross-sectional design was chosen because it provided systematic description
that looked at facts and accuracy. The qualitative research design enabled the researcher
to understand the important part of the phenomena that was studied, and involved the use
of interviews.
3.3 Research methods
The study used both Qualitative and Quantitative data. The qualitative research design
enabled the researcher to understand the important part of the phenomena that was studied
and it involved use of interviews and observation. The quantitative approach used
questionnaires that were distributed to respondents.
3.3.1 Interviews
Interview method of data collection was used to confirm answers given by respondents in
the questionnaire. The respondents included the police officers, fishermen and some other
civil servants who are believed to have stayed in the area for many years. An interview
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guide was scheduled to some of the technical staff like the police so as to obtain other
relevant data. The interviews were both structured and unstructured. Interviews provided
opportunities for interviewers to ask probing questions about the respondents experience,
the conflict over fishing in Migingo to mention but a few. It also provided opportunities
for respondents to ask questions about the system and clarify issues concerning the
phenomena.
3.3.2 Questionnaires
More primary data was collected from the respondents in different categories through a
self-administered questionnaire. The questionnaires contained both close ended and openended questions. The questionnaires were delivered to the respondents by the researcher
and guided the respondents on how to answer the questions, though restraining from
influencing their responses. Data was collected by the use of questionnaires as a way of
eliciting information from the respondents. This was the best method since the
questionnaires were easily spread among the respondent within a short time.
3.3.3 Interview guides
The researcher used written questions to guide the mouth to mouth interviews. The
written questions helped the researcher to be more systematic in asking questions.
Respondents were more truthful while responding to the questionnaires regarding
controversial issues like the history of Migingo conflict.
3.4 The study population
Varden Bergh and Katz (1999) defined study population as the group of people from
which a sample can be drawn for the purposes of a research. Population is the total
collection of elements about which we wish to make some inferences. For the purpose of
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this study the researcher used a sample of 78 respondents who included the police
officers, the fisher men and selected civil servants in the area. These were contacted for
the purpose of the primary data.
3.5 Sampling
A sample is a group in a research study in which information is obtained. Or population
selected for observation and analysis. It is a representative of a population taken to show
what the results are like. Sidhu (2003) stresses the importance of sampling and further
explains that if the population is very large, it can be satisfactorily covered through
sampling.
3.6 Sample size
Deciding on a sample size for a qualitative enquiry can be more difficult than for a
quantitative one because there are no rules to follow. It all depends on what will be
useful, what will have credibility and what can be done within available time and
resources. A sample refers to representative sub-group of the population. For the purpose
of this research the sample that was chosen comprised of randomly selected individuals
from the selected population and was 78 respondents. According to Fielding (2007), a
sample size must be at least 30% of the total population under research. The researcher
made the sample relatively smaller to 60 respondents so as to cut down on costs and save
time as well as be able to easily cooperate and get accurate data from the respondents.
3.7. Secondary data collection
According to Jewel (2001), secondary data is data that is collected for purposes other than
the original use. It is an analysis of data that has already been collected for some other
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purpose. These may be contemporary or historical and the data may be qualitative or
quantitative and usually needs adjustments and validation before being put to use.
For the purpose of collecting all important data and information required to be processed
for establishment of this research, secondary data collection was used to gather all
available information regarding fishing conflict around Lake Victoria on Uganda-Kenya
Relationship. Different sources ranging from journal papers to published news, media
reports, Non-Governmental Organizations (NGO) and intergovernmental agency reports,
and academic literature were used to extract and gather all information regarding the
fishing conflict around Lake Victoria in East Africa. Journals included Global
Environmental Change 27 (2014), International Journal of Fisheries and Aquatic Studies,
(2016), Journal of Studies in Social Sciences (2015).
The sources were carefully chosen in order to ensure quality of the content, relevance, and
ease of comprehension. Reason of choosing secondary data collection was based on a fact
that varieties of source were largely available in electronic network. Using secondary data
saved time and money since the work had already been done to collect the data. It avoided
the problems associated with the data collection process. Unlike primary data, secondary
data generally provided a source of data that is both permanent and available in a form
that may be checked relatively easily by others. The published documents gave the
researcher extra information on the research problem.
3.8 Validity
Validity can be defined as the degree to which a test measures what it is supposed to
measure. There are three basic approaches to the validity of tests and measures as shown
by Mason and Bramble (1989). These are content validity, construct validity, and
criterion-related validity.
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3.8.1 Content Validity

This approach measures the degree to which the test items represent the domain or
universe of the trait or property being measured. In order to establish the content validity
of a measuring instrument, the researcher must identify the overall content to be
represented. Items must then be randomly chosen from this content that will accurately
represent the information in all areas. By using this method, the researcher should obtain
a group of items which is representative of the content of the trait or property to be
measured.
3.8.2 Construct Validity
Cronbach and Meehl (1955) argues that, "Construct validity must be investigated
whenever no criterion or universe of content is accepted as entirely adequate to define the
quality to be measured" as quoted by Carmines and Zeller (1979). The term construct in
this instance is defined as a property that is offered to explain some aspect of human
behavior, such as mechanical ability, intelligence, or introversion (Van Dalen, 1979). The
construct validity approach concerns the degree to which the test measures the construct it
was designed to measure.
There are two parts to the evaluation of the construct validity of a test. First and most
important, the theory underlying the construct to be measured must be considered. Second
the adequacy of the test in measuring the construct is evaluated (Mason and Bramble,
1989).
3.9 Reliability
Peterson (1982) defines reliability as the extent to which measures are free from errors,
thus the greater the reliability of an instrument, the less likely the errors of measurement
38

to occur. More than one data collection instrument will be used in order to eliminate the
weaknesses inherent in each instrument. The reliability of a research instrument concerns
the extent to which the instrument yields the same results. Although unreliability is
always present to a certain extent, there will generally be a good deal of consistency in the
results of a quality instrument gathered at different times. The tendency toward
consistency found in repeated measurements is referred to as reliability (Carmines &
Zeller, 1979).
In scientific research, accuracy in measurement is of great importance. Scientific research
normally measures physical attributes which can easily be assigned a precise value. This
fact makes it very important that the researcher in the social sciences and humanities
determine the reliability of the data gathering instrument to be used.
3.10 Data presentation and analysis
Data was presented in a way that communicates the information and enables conclusions
to be drawn. Data was collected from both primary and secondary sources, processed,
analyzed and presented.
3.10.1 Data presentation techniques
The several ways of presenting data included tables, pie charts, bar graphs and line
graphs. Tables were used to present large quantities of data arranged in labeled rows and
columns. The researcher used tables to present data because measurement units were
shown clearly.
Pie charts were useful when presenting data which was to be compared. Pie charts were
easy to understand and quick to interpret. The researcher therefore used pie charts where
necessary.
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Bar graphs are one type of graphs that uses bands of standard width and varying length to
present magnitude. They are used to present data covering time. The researcher used bar
charts to present data because they helped to facilitate comparisons by virtue of their clear
visual impact. They are also easy to use when presenting quantitative data.
3.11 Data Analysis
According to Moore & McCabe (2005), this is the type of research whereby data gathered
is categorized in themes and sub-themes, so as to be able to be comparable. Apart from
quantitative analysis, the research will use its primary means of secondary data analysis
using content analysis.
3.12 Data analysis techniques
Data analysis method is defined as the process of making sense out of research data
through detailed procedures of analysis. On the other hand, data analysis method is the
systematic review of data collected in a research study for emerging fact, themes and also
emerging trends. This study utilized secondary data analysis method to analyze data
collected from various government agencies such as Lake Victoria Basin Commission
annual reports, strategic plans, newspaper writings, scholarly journals and unpublished
thesis studies on the same subject.

Emerging themes and trends per each research

question were analyzed for views, opinions and presented to using quoted citations and
documented facts or evidence that answered the research questions.
3.12.1 Content Analysis
Content analysis developed decades ago as a method to systematically read and analyze
texts. Some of its earliest users worked in sociology and political science, and this
method is now used widely in the international relations field as well.
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The research will use its primary means of data analysis. The content analysis provided a
platform for the construction of meaning in texts. It comprised of the search for
underlying themes in the materials being analyzed where a theme was a category
identified by the researcher through data that relates to the research questions and
provided the researcher with the basis for a theoretical understanding of the data that
could make a contribution to the literature relating to the research focus.

A main advantage of content analysis is that it helps in data collection being reduced and
simplified, while at the same time producing results that may be measured using
quantitative techniques. Content analysis gives the ability to researchers to structure the
qualitative data collected in a way that satisfies the accomplishment of research
objectives. However, human error is highly involved in content analysis, since there is the
risk for researchers to misinterpret the data gathered, thereby generating false and
unreliable conclusions (Krippendorff& Bock, 2008).
3.13 Ethical Considerations
In this study, all ownership of original data borrowed from books, journal articles,
websites et al, has been appropriately acknowledged via both in-text citation and through
a reference list
3.14 Limitations of the Study
The limitations of this study included the lack of all strategic plan documents for all the
years. There was also a possibility that some of the newspaper writings might have been
be biased and not reflective of the actual implication of conflict over fishing in Lake
Victoria on Uganda-Kenya. To mitigate this challenge, all newspaper writings
collaborated with other writings on similar topics to establish the legitimacy of the data
and information.
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3.15 Chapter Summary

This chapter has presented the research methodology by looking at the various sources of
data collection, how the data was be analyzed, the ethical consideration and the
limitations of the study. Chapter four looks at the Results and Findings.
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CHAPTER FOUR
4.0 FINDINGS
4.1 Introduction
The chapter analyzes the Implication of Conflict overfishing in Lake Victoria on UgandaKenya Relationship (2003-2018). The research study was carried along the following
lines or study objectives, namely; the implication of fishing conflict around Lake Victoria
on Uganda-Kenya relationship, the causes fishing conflicts between Uganda and Kenya,
the implications of the conflict over fishing on Uganda-Kenya and the interstate efforts to
resolve conflict between Uganda and Kenya. The researcher considered 60 respondents
and obtained successful responses from 55 respondents upon which the presentation,
analysis, discussion and interpretation in this chapter are based. The respondents included
the police officers, fishermen and some other civil servants who are believed to have
stayed in the area for many years.
4.2 Respondents’ socio-economic and Bio data;
The respondents interviewed had some commonalities in terms of; age, education,
ethnicity, duration of fishing, and gender; their fishing practices were diverse, thus
making the groups far from being homogeneous. Despite the commonalities, the
participants came from a variety of classes, educational and fisheries management levels
hence having varying amounts of information on; cultural, social, educational and most
importantly, fisheries management and development within and outside their surrounding
areas.
See table below for the details about characteristics of the respondents interviewed during
the study.
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4.2.1 Gender of respondents
The research study set out to investigate the gender of respondents in which it was
established that 68 (87%) of respondents were males and 10 (13%) were females. This
shows that there were more male respondents than females as revealed in table 1 below;
Figure 4. 1 Respondents’ gender
Gender
Valid

Frequency

Percent

Male

68

87

Female

10

13

Total

78

100

Source: Primary Data, 2019

Nearly all respondents interviewed were males. Out of the 78 respondents interviewed,
only 10 were females representing 17%, while the males were 68 representing 87% of the
total number of respondents interviewed. The findings reflected that it is men who
dominate the fishing industry, and this seems to suggest that fishing is a male dominated
activity basing on the above percentages. This is backed up by a respondent who said
“I have spent a numbers of years in this area and of all females here I have seen
only three engaging in actual fishing…..”
There is a naturally constructed gender division of labor in most activities that require a
lot of energies and this is true with the fishing industry. This echoes MAAIF „s 2003
view that women have traditionally been excluded and men at almost all levels dominate
the fisheries sector and this domination, together with the lower status in many cultures
around lakes, mean that women have not benefited from fisheries resources.
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Traditionally, Women did not engage in actual fishing but of late, they participate in
fisheries beach management practices such as being members on the BMCs as provided
for in the BMU formation guidelines, fish processing and selling, among other selected
areas.
The results further show that it is men who entirely work as fishing crews and could be
associated with the belief that women have bad omen and therefore not allowed to enter
any fishing boat. Men also own most fishing boats, are the majority on the BMC, are boat
and net makers and repairers, and do fish mongering and fish processing. It appears that
women’s low participation in the fishery is due to cultural restrictions and domestic
workloads that they hold, including the reproductive responsibilities naturally given to
them. These present a bad scenario as the management and development of the fishery
requires full participation of all stakeholders, women inclusive. Also, women have little
or no access to finances required for fish business as they lack collateral and or adequate
savings. The above reasons have led to the shunning of the activity by women (LVFO
2001).
4.2.2 Age of respondents
On the age of respondents, findings are illustrated in table 2 in the next page.
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Figure 4. 2 Age details of Respondents’
Years
Valid

Frequency

Percent

20-30 years

21

27

31-40 years

29

37

41-50 years

15

19

51-60 years

10

13

61 years and above

03

04

Total

78

100

Source: Primary Data, 2019
All the respondents interviewed were below the age of 60. Among them, 21 were between
the ages of 20 and 30, 29 were between 31 and 40, 27 were between 41 and 50, 15 were
between 51 and 60, and 3 were above the age of 61 years representing 27%, 37%, 19%,
13%, and 4% respectively. The results show that fishing activities are mostly done by
people of between the age of 20 and 40. This seemed to suggest that it is the age bracket
when most people are very energetic and active given that fishing activities require a lot
of energy and commitment. It also conforms to the fact that persons below the age of 18
are not allowed by law to go fishing as a management measure that BMCs have
vigorously enforced and those above 40 years are naturally ruled out by both; lack of
enough energy and a mindset that fishing is for youths .
4.3 Professional Experience in the Fishing Sector
On the duration of respondents in the fishing industry, findings are illustrated in table 3 in
the next page.
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Figure 4. 3 Duration of respondents in fishing
Number of years

Frequency

Percentage

0-10

50

64

11 and above

28

36

Total

78

100

Source: Primary data 2019
The study revealed that all the respondents interviewed had stayed in the fishing field for
some time. Among them, 50 had operated for between 0-10 years representing 64%.
Those that had operated for between 11 and above years were 28 thus representing 36%.
Regarding experiences, most of the respondents had reasonable experiences in their
respective areas as they had worked in the fisheries industry for relatively long periods.
This was an indication that they had evolved through several fisheries management styles
and regimes hence had a wide range of experiences and information to offer to the study.
Managing experienced fishers can be very easy but at times very cumbersome. If such
people were initially well redirected, managing resources becomes very easy as they at
times act as advisors as well. Situations were such fishers were indoctrinated by their
super-ordinates to see things in a prescribed direction, redirecting them become very
tricky. It should be noted that the experience and expertise for both the fishers and other
officials are prerequisites for developing and managing fishing conflicts that require
community involvement.
4.4 Causes of fishing Conflict between Uganda and Kenya.
The researcher interviewed a number of respondents on the causes of fishing conflicts
which is among the objective of the study according to chapter one.
The responses are reflected in the table below.
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Figure 4. 4 Causes of Conflict between Uganda and Kenya.
Responses on the causes of Frequency

Percentage

fishing conflicts
Scarce resources

58

34

Territorial integrity claims

34

20

Different economic levels

32

19

Perceived Regional rivalry

25

15

government’s 20

12

Competing
interests (politics)
Total

169

100

Source: Field data 2019
Findings in table 4 showed that scarce resources accounted for 34 %, territorial claims
accounted for 20 %, different economic level as a claim accounted for only 19 %,
regional rivalry contributed to 15 % and politics what is basically understood by this
study as competing governments‟ interests accounted for 12% mentioned resources as the
leading cause of the dispute between the two East African
4.4.1 Resources
The major cause of conflict in the disputed is undoubtedly over the scarce resources and
rare resources found mainly in Migingo Island as revealed by 58 responses. Resources in
this case are the fish especially the Nile perch which is deemed to have high level of oil.
In fact, some of the respondents gave multiple responses on the above attribute because of
the impact of the conflict on the fishermen who also happened to be the majority of the
respondents. One of the respondents said …..
“Let the Ugandans leave our fish for us so that we can be peaceful”. “
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Conflicts over the resources have direct effect on the part of the anglers while indirect
impact on the part of the governments in the long term which could be measured by the
level of diplomatic engagements between the two disputing countries.
4.4.2 Territorial integrity claim
Territorial integrity claim is seen to be the second leading cause of the conflict by most
respondents. This could be another major factor due to the historical facts of Uganda’s
troubled borders with her neighbors. The 20 % of the respondents believed that Uganda
might just want the portion of the lake which she believed was taken away from her in the
colonial period. Uganda has claimed annexation of her borders in almost all her neighbors
as was revealed in the reviewed literature. In September 2014 border conflict broke out in
the district of Moyo in northern Uganda between Ugandans and south Sudanese, (Ogwal,
2014).
4.4.3 Regional rivalry and Economic Level
Regional rivalry and in matter of development played little in the findings due to their
near equal level of Kenya and Uganda although Kenya is seen to be some miles ahead of
Uganda in development. Kenya recently joined the middle-income status after rebasing
their GDP. The conflict started way back in 2004 and resurfaced in strongly in 2009 until
it became hot issue in both governments‟ cycles. Economically, Kenya is believed to be
exporting more fish than Uganda yet Uganda has the largest share of the lake Victoria on
her side which is supposed to translate to more fish .Apparently, this has turned out to be
indirectly proportional to the catch .It is imperative to claim that economics has a hand in
the causing the dispute over the Migingo island.
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4.4.3 Political interests
Politics as factor could not also be bypassed as 12 % of the respondents mentioned the
issue as a concomitant cause of the conflict in the island and around the border. Findings
of this study were compared with findings made in empirical studies relating to The East
African Community and Dispute Settlement: A Case of Migingo Island by one Njoka D.
Warui of the Institute of Diplomacy and International Studies of University of Nairobi.
According to Njoka (2013), twenty respondents were asked to identify the causes of the
dispute, (45%) of the respondents identified fishing rights as the main cause, (35%)
identified it as a boundary dispute, while, (15%) of the respondents attributed the dispute
to political posturing, (5%) respondent attributed the dispute to lack of dispute settlement
strategies between the two countries. According to Were (2013), the Ugandan state has
not disguised her intent to control fisheries resources oh her part of Lake Victoria. He
continues to argue that the quest for control and dominance over the natural resource of
Lake Victoria between Kenya and Uganda has negatively affected Trans-boundary
resource management.
Njoka (2013), postulates that Migingo Island dispute is primarily about fisheries on the
International boundary between Kenya and Uganda as indicated by (45%) and (35%) of
the respondents. The island provides ideal fish landing point unlike Ugingo and Pyramid
Island which are inaccessible due to their steep gradients. He continues to argue that the
Migingo Island dispute is in conformity to Wanyama’s definition of dispute „the
contentions or disagreements that arise between interested parties in a given issue or
activity. The dispute is about fisheries on the international maritime boundary of the two
states. The concept of dispute is related to that of conflict.
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According to Byaruhanga (2007), in Lake Victoria region fish markets appears to be
unstable due to the structural changes currently taking place in the production and
marketing of fish and fish products. Mitchell’s defines conflict „as a situation whereby
two or more parties have incompatible goals. The incompatibility of goals case may relate
to the location of the fisheries which is on the international boundary and the idealness of
Migingo Island and for fish landing. The incompatibilities and disagreements between
Kenya and Uganda on Migingo Island are therefore of a resource and Trans-boundary
nature or in this study it is the territorial integrity claim. The Uganda government has on
several occasions admitted that the island belongs to Kenya while maintaining that the
water around it belongs to Uganda. These kinds of statement coming from Ugandan
government sources are very „telling „on the island’s ownership. It has a bearing on the
disagreement on what constitutes the western most point of any of the islands.
On the other hand, some conflicts arise between fishermen and the stake holders e.g.
police, government official. One respondent said
…“BMCs use their offices for financial gains from the effected parties instead of
exercising free and fair mediations”….
Another fisher was quoted saying
“I caught my friend cutting my nets and I reported him to the BMC but instead of
being compensated for the damages, he bribed the BMC with 20,000/= and he was
set free”.
The respondents agree that Conflicts exist in all walks of life including the fisheries
industry and it is the responsibility of the key stakeholders to take care of them. It was
established that several conflicts confront fishing communities and are mostly fisherfisher related but it is also important to note that there could be others such as fisher
BMCs, and fisher-fisheries staffs. Either conflict deserves arbitration as minimizing social
conflicts leads to maximizing social benefits just as pointed out by Gregory (2001).
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However, some respondents revealed that BMCs greatly and successfully arbitrate
fisheries conflicts by bring conflicting parties are brought together to harmonize their
relationships which in turn minimizes social conflicts and improves social cohesion
among fishing communities. The performance of BMCs in this regard conforms to the
fact that these committees are obliged to preside over matters of arbitration nature so as to
create a harmonious working environment for all fishers hence protecting vulnerable
fishers and increasing coordinated chances for access to fisheries resources by all. Also as
Palfreman (1994) pointed out, fisheries resources are common property and that they face
very stiff competitive exploitation for individual gains thus causing frequent conflicts
amongst their users that must be managed and resolved by organized structures and in this
case it is the BMCs pursuing their responsibility.
According to the gathered secondary data, it was revealed that the Scramble for Africa
resulted in cartographic shortcuts (Brook, 2017). Many border demarcations were
approximated or artificially determined. They were not made in reference to linguistics or
ethnicity but in reference to particular geographical features, which presented problems of
their own. Malcolm Shaw noted: “A number of African boundaries were not demarcated
for reasons of expense or lack of trained personnel, while in the case of boundaries
between two colonies (or two parts of one colony) be-longing to the same State,
demarcation was often deemed un-necessary.” International Court of Justice (ICJ) judge,
Bola Ajibola, took notice of the imperial mindset involving Africa’s arbitrary partition,
quoting Lord Salisbury’s 1890 statement in the Territorial Dispute case (Libya/Chad,
1994):
“We have been giving away mountains and rivers and lakes to each other, only hindered
by the small impediment that we never knew exactly where the mountains and rivers and
lakes were.”
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Lord Curzon, who partitioned Bengal for administrative reasons in 1904, and attempted to
do the same with Poland, famously encapsulated the “unsurprising” dangers of imperial
line drawing, stating: “Frontiers are indeed the razor’s edge on which hang suspended the
modern issues of war or peace, of life or death to nations.”
And yet, imprecision involving European treaty making in Africa often reduced it to a
level of routine the British East Africa Company equipped its agents with “parcels of
blank pro forma, which only required the inscription of the name of the relevant chief, the
place, the date, the chief’s mark, and a point on which the British Foreign Office insisted
the signature of two witnesses.” Former ad hoc judge of the ICJ, Georges Abi-Saab,
objected to the Chamber’s “excessively de-tailed analysis of French colonial law” in the
Frontier Dispute case between the two former French colonies, Burkina Faso and Mali,
finding it not “fitting for an international court and largely superfluous.” He negated the
legal crossover or continuum juris effect in his separate opinion, animating Gbenga
Oduntan’s observation that it “is becoming generally clear, especially to non-Western
judges, that precautions ought to be taken in judgments when considering colonial law.”
Aspects of the Migingo Island dispute reflect that imperial insouciance.
4.5 Migingo’s Economic Relevance
The Migingo island dispute represents not only a tussle over sovereignty by Kenya and
Uganda, but also illustrates the importance of dwindling economic fortunes in shaping
political responses in the region. The formative Kenya Uganda border demarcations were
made by the British way back in 1926, and had not raised any particular issues with
regard to Migingo until 2008a fact that suggests current issues may be more important
than are historical questions. The available sources on the history of the island indicate
that Migingo was first inhabited only in 1991.
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According to Wekesa (2010) the Contestation over the ownership of the island only came
to the fore in June 2004, when the Ugandan marine police landed on Migingo, pitching a
tent and hoisting the Ugandan flag. By then, Migingo had become a central base for the
burgeoning fishing industry in this north-east sector of Lake Victoria. Shared between the
three members of the original East African community Kenya, Uganda and Tanzania the
fisheries resources of Lake Victoria have been economically important to the local
populations for decades. Yet, the growing mismanagement of the lake in more recent
years has had far reaching consequences in terms of depletion of fish stocks, threats to
livelihoods through job losses, interference in power supplies, and food insecurity. The
Migingo confrontation is all about fisheries and specifically about the cause of the lake’s
declining fish stocks.
The fisheries industry in Kenya and Uganda is currently suffering because of fish scarcity.
This scarcity comes at the time when demand for Lake Victoria’s Nile Perch has never
been higher, both in local and export markets. According to Okumu (2010), the greatest
threat to the resources of the lake has come partly from unscrupulous fishing with
technically superior nets and trawling gear that depletes a wide variety of marine species,
and partly from the dumping in the lake of industrial and urban effluent from the cities of
Kisumu, Kampala and Mwanza. The three governments with direct access to the lake
have each adopted different responses to the perceived threats to the ecology and
management of the lake, failing to find a coherent and unified strategy.
Migingo’s location has fueled the contestation over its ownership. While the island is
located only 10 kilometers off the Sori-Bay in Karungu division, part of Kenya’s Migori
district, it is over 100 kilometers from the nearest land point in Uganda. However, the
Ugandan authorities claim that Migingo falls within the boundaries of its eastern district
of Bugiri. The proximity to the Kenyan shore has enhanced the utility of the island to
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Kenya’s fishermen who wish to exploit the resources of Nile perch found in the lake. For
them, Migingo represents an important base for fishing further out into the lake into
waters that have previously been dominated by fishermen from the Ugandan shores.

While it is easier for Kenyans to cross over to Migingo, it is fairly difficult for the
Ugandans to do the same. This has compounded a major debate over the fishing rights on
the lake between the nationalities of Kenya, Uganda and Tanzania. Kenya owns only 6%
of the Lake Victoria waters, compared to Uganda’s 45% and Tanzania’s 49%.

In recent years, Kenyan fishermen have been arrested with increasing regularity by both
Tanzania and Ugandan authorities for illegally fishing in foreign waters. Once arrested,
the fishermen are required to pay a fine and their fishing gear is confiscated. In an effort
to check illegal fishing, the three countries did initiate a fishing revenue tax, but the poor
administration of this initiative appears to have only worsened tensions. Indeed, the flare
up over Migingo in April 2009 arose when the Ugandan authorities sought to remove
several Kenyan fishermen from the island for failure to pay fishing fees. The contest over
fishing rights around Migingo has raised diverse debates. On the one hand there is feeling
among Kenyan fishermen who are in a clear majority that they should not pay fishing fees
to the Ugandans since Migingo is Kenyan.
These Kenyan fishermen view the acts by Ugandan authorities as harassment and a clear
assault on Kenya’s sovereignty. The nationality issue came to the fore when Uganda’s
fisheries minister, Fred Mukisa, ordered the inhabitants of the island to elect a local
council leadership and a Migingo Beach Management Unit to be in charge of the affairs
of the island. Although the Ugandan authorities required fishermen to pay the fishing fees
of 50,000 Uganda shillings (about $ 26), and an annual boat licensing fees of 150,000
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Uganda shillings (about $ 78), the Kenyan fishermen refused to pay these charges. This
prompted the Ugandan authorities to seek to remove them from the island. For their part,
Kenya’s fishermen argue that the Nile perch that bring prosperity to everyone around the
lake shore actually breed on the Kenyan side of the lake, swimming over to the Ugandan
and Tanzanian waters after hatching. This is a view that seems to be supported by marine
studies, thus raising the stakes of the Kenyan fishermen in the economic productivity of
the fisheries in Tanzanian and Ugandan waters.
4.6 The 1926 British Order in Council
According to Brook (2017) the 1926 British Order in Council, an administrative measure
of governance stemming from Royal prerogative, rather than parliamentary approval,114
grouped the entire 580 mile (933 km) inter territorial boundary “schedule” between the
Uganda/Kenya protectorates into essentially three sectors from north to south: from the
northern tri point with Sudan (Mount Zulia) to Mount Elgon; from Mount Elgon to the
Mouth of the Sio River on Lake Victoria’s northern littoral and from the thalweg of the
Sio River to the tri point border with Tanzania, located on the first parallel south (1˚south)
latitude at “approximately” 33˚56‟ east longitude. This latter segment, “with minor
variations,” aligns Pyramid, Ilemba, Kiringit, Mageta, and Sumba islands along a
meridian, situating the southern tripoint boundary (demarcating Uganda, Kenya, and
Tanzania) in Lake Victoria. The line segment derived from the 1890 latitudinal bilateral
agreement between the German and British trading companies. It connected
longitudinally with a boundary line drawn due south of the westernmost point of Pyramid
Island in 1926, part of the three islands making up the sometimes called “Migingo
Islands,” and extended from Pyramid Island due north “to the most westerly point of
Ilemba Island.”

56

When connected to the northern segments dividing Uganda and Kenya, it appears this
86mile (138 kilometer) border segment skirts Migingo’s western shoals by a few hundred
meters, placing Migingo wholly within Kenya’s borders. Problematically, as Brownie’s
African Boundaries encyclopedia records, the alignment produced by the 1926 British
Order in Council despite mentioning markers, pillars, and coordinates was described in
terms which to some extent lacked precise definition.” The reference to geographical
features cannot produce great precision when “some of those features lack clear definition
(Brook, 2017).
The use of thalwegs, island chains, and straight-line methods of demarcation had
administrative and cartographic appeal in a colonial age (and today), but factual evidence
in support of effectives, retrospectively applied to cover geospatial regimes not precisely
delineated at the time (which subsequently have gained an economic value), also created
problems. As the Tribunal of the Permanent Court of Arbitration has noted, such evidence
may be voluminous in quantity yet sparse in useful content. Rivers and thalwegs change
course, as has the navigable channel of the Sio River, one of the physical features used in
the 1926 British Order in Council to demarcate the southern border. Some evidence
suggests that Migingo was the generic name of the undifferentiated island chain, which
only later more specifically differentiated the two other islands as Ugingo and Pyramid
Island. Ugandan surveyors claim, however, that Ugingo, which lies east of Migingo, is
actually Pyramid Island, as referenced in the 1926 British Order in Council, because it is
shaped like a pyramid.
This claim has led Ugandan and Kenyan surveyors to dispute which of the three islands
referred to in the colonial boundary documents is Pyramid Island. Both countries disputed
ownership before independence in the early 1960s, but Ugandan dictator Idi Amin Dada’s
period of misrule (1971–1979) has served as an explanation for Uganda’s in-ability to
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sustain its claim. The delicate diplomatic border dispute involving Migingo sits atop
abundant fishing stock but also atop broader revanchist sentiments espoused by Amin in
1976, and later hinted at by President Museveni, who discussed the restoration of Greater
Uganda by extending the territory to near Naivasha. Shifting one border, even by a matter
of meters, to accommodate Migingo’s fate, however, tempts a domino effect of border
transformations between the two countries that neither disputant can countenance.
4.7 Emerging conflicts on Lake Victoria
Okumu (2010) adds that the critical issue relating to Lake Victoria is how the three
countries bordering the lake can manage it as a common resource for the benefit of the
region. For the past five years, there has been a serious dispute between Uganda and her
neighbors over the cause of a drop in the water level of the lake by 1.5 meters between
2004 and 2006. While Tanzania and Kenya have blamed Uganda for causing the decline
by over-draining the lake for hydroelectric production, Uganda has attributed the drop to
climate change. Uganda was also in July 2008 accused of entering into a secret agreement
with Egypt to release more water into the Nile to meet Egypt’s increasing needs. This was
regarded by Uganda’s neighbors as a violation of the Nile Basin Initiative (NBI), the
negotiated agreement that seeks to forge closer cooperation between the riparian countries
of Burundi, the DRC, Eritrea, Ethiopia, Kenya, Rwanda, Sudan, Tanzania and Uganda.
Tanzania and Kenya’s concerns were prompted by Uganda’s construction of a parallel
hydropower station, the 200-megawatt Kiira plant, besides the old 180-megawatt
Narubare (formerly Owen Falls) plant in 2000.
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The disputes in Lake Victoria are an illustration of the lack of regional arrangements over
the sharing of trans-boundary natural resources (water and fish). Beginning in 2003, the
exploitation of lake resources has become increasingly contentious, with several incidents
resulting in the harassment and arrest of fishermen accused of trespassing in the territorial
waters of their neighbors. The lake is a chief source of livelihood for many communities
in all three countries, hence there is a recognized need to find a jointly managed solution
for the lake’s resources, but it is also appreciated that defining and marking clear
boundaries on the lake itself presents very real problems. The fisheries ministers from
Kenya, Uganda and Tanzania held a meeting in November 2008 in which they agreed to
demarcate the boundaries in Lake Victoria using bright beacons, but little progress was
made until the eruption of hostilities over Migingo Island almost brought the two
neighbors on the brink of war in 2009.

When the ownership row over Migingo Island began, most observers quickly saw it as a
scramble for the Nile perch. Measuring a mere half an acre of land, filled with barren
rocks, Migingo Island is neither the largest nor the most resourceful of Lake Victoria’s
many islands; however, it is located in a part of the lake that is rich in fish and provides a
major source of livelihood for several thousand Kenyan fishermen from the communities
in western Kenya bordering Lake Victoria. The island has been used by these fishermen
for both the transit and drying of the fish catch, and a thriving industrial fishing
community has grown up on this small, barren rock.

Uganda managed to double its earnings from these exports between 2003 and 2005. But
the amount of tonnage exported has also doubled within 10 years, leading to overfishing
of the lake and a significant decline in the fish stocks. By 2008, Uganda’s fish export
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earnings dropped by $5.2m (Shs 10,244bn) to $112.2m (Shs 221,034bn) from $117.4m
(Shs 231,278bn) the previous year. This is far less than the US $150bn (Shs 300bn) the
industry exports topped in 2005, signifying a continuous downward trend.
Uganda and Kenya have yet to agree on demarcating Lake Victoria and establishing on
which side of the border this tiny island of Migingo lies, but the quarrel over the location
and ownership of Migingo has drawn attention to those questions already highlighted in
this paper the history of boundary-making, the poor definition of Eastern African
boundaries, the challenges of managing and sharing trans-boundary resources, and the
lack of mechanisms to address border disputes in the region. Lake Victoria’s wider
boundary problems and resource disputes also remain to be resolved, and Migingo serves
as a timely example of how these issues can so easily erupt into serious conflict.
4.8 Diplomatic Options Employed in Resolving the Conflict
This entails discussions and analysis of diplomatic options that have so far been used in
solving the Trans boundary conflict in Migingo. Diplomatic options available for peaceful
conflict resolution according to the findings include mediation, negotiation, dialogue,
arbitration, among others. The findings of the study were tabulated and analyzed in the
table on the next page.
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Figure 4. 5 Diplomatic Options Employed in Resolving the Conflict Diplomatic
option
Diplomatic options

Number of responses

Percentage

Mediation

45

22

Negotiation

53

26

Dialogue

60

30

Arbitration

45

22

Total

203

100

Source: Field data, (2019)
The study revealed that 22 % of the respondents mentioned that negotiation was
employed in solving the conflict while mediation was mentioned by 26 % of the sample
population. The most mentioned option was dialogue in other words talks and it was
mentioned by 30 % while arbitration attracted the least percentage of the respondents at
22 %. The meanings of the diplomatic terms were explained to the respondents in the
language they most understood for instance Kiswahili and vernacular, and as result most
the respondents believed that majorly dialogue has been the norm since the conflict
erupted. Indeed, a respondent once said
……“I only saw James Orengo and those officials from Uganda in a corner
seriously conversing”…..
Dialogue is simply talk or conversation between two or more people discussing positions
or beliefs especially between groups to resolve a disagreement (The Free Dictionary,
2015).Negotiation which is defined as process of achieving solutions through discussion
between two parties.
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Some of the respondents might have interchanged the two concepts namely dialogue and
negotiation to mean one. Because diplomatic options like Negotiation, Mediation,
Arbitration and Dialogue they have almost the same meanings, this could explain the high
percentages of the two. Findings of the study are comparable with the reviewed literature
that highlighted the options which have been employed so far in the following manner.
According to Njoka (2013), his study sought to identify the bilateral and multi- lateral
steps that had been undertaken towards the settlement of the dispute. The bilaterally
diplomatic negotiations undertaken had culminated in a number of ministerial and
technical meetings that were held between the officials of the two countries. The first
bilateral meeting at Ministerial level was held in Kampala, Uganda on 13 th March2009.

The meeting agreed on the primary reference documents from their archives and colonial
records to be used, the withdrawal of security forces from the island, a joint boundary
survey, stoppage of harassment of fishermen and the enforcement of the Lake Victoria
Fisheries Organization (LVFO) fishing regulations. The agreed primary reference
documents included the British Order in Council of 1926, schedules to the Kenyan
Constitution of 1963 and the Ugandan Constitution of 1995.The joint boundary survey
work was to be carried out and completed within two months by May, 2009. It was seen
that the dispute settlement process was to be pursued within the established framework of
the EAC cooperation and the desired objective of regional integration (Government of
Kenya GoK /Government of Uganda GoU, Ministerial Bilateral Meeting of March 2009).
Despite the meeting held in Kampala many reports of continued harassment of fishermen
and rising tensions on Migingo Island emerged. As a result a joint Ministerial fact finding
tour was conducted on March 2009 and both delegations re-iterated their commitment to
the Kampala agreements.
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During this meeting Kenya demanded the immediate removal of the Ugandan flag from
the Island pending the determination of the ownership of the Island. Uganda on her part
pleaded for time to allow for further consultations before they could respond to Kenya’s
demand. As a result of the first meeting unresolved dispute .The second meeting in
Kisumu took place. Kisumu Technical Officers‟ meeting after the talks in Uganda
technical meetings were held separately for surveyors and the police. The Police Chiefs
held their meeting in Kampala on April 2009 and agreed on the deployment of security
personnel (GoK/GoU., Joint Technical Officers Report held in Kisumu on 7th 2009). The
surveyors meeting was held in Kisumu on 7th-8thMay 2009 and the meeting agreed on the
surveying methodologies and modalities. Currently, Kenya and Uganda are collaborating
in policing the island. Bilateral Ministerial meeting over the launch of border survey in
Migingo Island This was a bilateral ministerial meeting held on 11 th May 2009.This was a
follow up of the Kampala, Lusaka and Arusha meetings, the latter two meetings were
held on the margins of a Southern African Development Community (SADC) and EAC
Summit meetings respectively, held between the two Heads of State. The bilateral
meeting was also used to launch the survey of the Kenya–Uganda border in Lake
Victoria. The meeting concluded that the „survey shall be guided by the following
documents,1926 Order in Council,1963 Kenya Constitution,1995 Uganda Constitution
and any other relevant documents‟.
The joint survey team was to start its work immediately and was expected to be finished
by the end of 2012.The survey was to be inconformity with the AU and UN requirements
that all countries execute their international boundary protocols and deposit them with the
AU by 2012(Gok/GoU., Joint Chiefs of Police Report, held in Kampala on 2nd April,
2009). It is an act of measuring and examining an area of land. It may also mean plotting
a detailed map over an area of land by measuring and calculating distances and height.
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The Joint Survey between Kenya and Uganda Experts After the formal launch of the
survey process, the survey work was to begin from the middle of the Sio River
southwards following the description in the Order in Council. The joint survey team was
further expected to determine which was Pyramid Island between the two islands next to
Migingo Island.
This was to be determined alongside the location of Migingo Island. The survey teams
were expected to clearly demarcate the boundary with straight lines from Remba Island
on the two islands and to report on the two findings of the survey. In the determination of
the boundary at the tri-junction of Kenya, Uganda and Tanzania, the latter would be
requested to join the survey team presumably because of any future intent. The survey
team was required to work in the spirit of EAC cooperation and in case of disagreement
an independent expert would be contracted to assist. When the survey process would be
complete of the maritime boundary the team was to survey the rest of the unmarked
boundary points up to with the tri-junction with South Sudan (GoK/GoU., Joint
Communiqué, Bilateral Meeting on Migingo Island 11th May,2009).However ,by now
the public is yet to be told any outcome regarding the matter.
The negotiations helped to calm down the tense situation and led to the constitution of a
technical survey team to survey the two countries international boundary which started
and later stalled. Multi laterally not much has taken place other than the two side summit
meetings held during the African Union (AU) meeting in Lusaka and the EAC meeting in
Arusha both in 2009. It is therefore evident that there were negligible multi-lateral
attempts towards the settlement of the dispute. Bilaterally there were a series of
diplomatic initiatives. The EAC emphasizes on the promotion of peace, security and good
neighborliness between partner States. The EAC provisions in the treaty empower any
partner state to refer issues with a bearing to the treaty to it. These provisions provided an

64

opportunity for Kenya and Uganda to lodge their dispute with the EAC. From the findings
it is evident that neither of the two states has referred the dispute anywhere for arbitration.
However, according to the available secondary data, Kenya and Uganda have sought
relief from different jurisdictions which are explained as follows.
4.8.1 The International Court of Justice (ICJ)
International Court of Justice (ICJ) is by far the most important international organ
available to the international community for judicial settlement of international disputes.
The ICJ is the principal judicial organ of the United Nations (UN).The relationship
between the Court and the UN is emphasized in Article 93 of the Charter, which declares
that all members of the UN are ipso facto parties to the Statute of the International Court
of Justice. Other provisions of the Charter, that is, Articles 94-96, relating to the
enforcement of the judgments of the Court and its advisory jurisdiction, conditions under
which non-members of the UN may become parties to the Statute of the Court (Article
93(2), give added emphasis to the association of the Court with the UN.
Both Kenya and Uganda are members of the United Nations and are, therefore, ipso facto
parties to the Statute of the International Court of Justice (ICJ). Indeed, Kenya and
Uganda have filed their respective declarations under Article 36(2) of the ICJ Statute
submitting to the compulsory jurisdiction of the Court. It follows that prima facie, the
Court has jurisdiction to determine the Migingo Island dispute between the two States
pursuant to Article 36 (1) of the Statute of the International Court of Justice, which
clothes the court with jurisdiction over all cases which the parties refer to it and all maters
specially provided for in the Charter of the United Nations or in treaties and conventions
in force. This in itself constitutes a great prospect for the resolution of the dispute by the
International Court of Justice.

65

However, according to Gitonga (2015) one of the inherent challenges of the Court’s
jurisdiction over the Migingo Island is that on 19th April, 1965, Kenya filed several
reservations in respect of its declaration recognizing as compulsory, the jurisdiction of the
Court. One of the said reservations was that it shall not take for resolution by the Court, a
dispute between itself and a government of any State which, on the date of declaration
was a member of the Commonwealth of Nations or became such a member subsequently.
Uganda is a member of the Commonwealth of Nations. It follows that so long as Kenya’s
reservation stands, she cannot refer the Migingo Island dispute with Uganda to the
International Court of Justice.
Unlike Kenya, Uganda’s declaration recognizing as compulsory the jurisdiction of the
International Court of Justice, in conformity with Article 36(2) of the Court’s Statute does
not have any reservations. Uganda recognizes the Court’s jurisdiction as compulsory ipso
facto and without special agreement, in relation to any other State accepting the same
obligation, and on condition of reciprocity. Under the reciprocity principle, a State
accepts the Court’s jurisdiction as against another State in so far as that State has also
accepted the Court’s jurisdiction. Further, notwithstanding the fact that Uganda has not
filed any reservations limiting the Court’s jurisdiction, it may nonetheless rely on Kenya’s
reservation not to take for resolution by the court, a dispute between itself and a member
of the Commonwealth as a basis for exempting itself (Uganda) from the Court’s
jurisdiction.
4.8.2 The African Court of Justice and Human Rights (ACJHR)
The African Court of Justice and Human Rights (ACJHR) is the main judicial organ of
the African Union is an international and regional Court within the African continent. It
was founded in 2004 by a merger of the African Court on Human and Peoples Rights and
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the Court of Justice of the African Union. It is the principal judicial organ of the African
Union. According to Article 3 of the Statute, the Court is composed of sixteen judges who
are nationals of State parties. Each geographical region of the continent is, where possible
represented by three judges except the western region which is to be represented by four
judges. However, the Statute prohibits the Court from having more than one judge from a
single member State. The foremost jurisdiction of the Court is over all cases and disputes
submitted to it concerning the interpretation and application of the African Charter on
Human and People’s Rights, the Protocol and any other relevant human rights instruments
ratified by the States concerned. However, under Article 28 (d) of the Statute, the court
has jurisdiction over all cases and all legal disputes submitted to it in accordance with the
Statute which relate to any question of international law.
In light of the said Article, the African Court of Justice and Human Rights has jurisdiction
over the Migingo Island dispute between Kenya and Uganda. This is because the dispute
raises international law issues of territorial sovereignty and the application of the
principle of uti possidetis juris, among others. Further, State Parties to the Protocol on the
Statute of the African Court of Justice and Human Rights are eligible to submit cases to
the court for determination. Kenya is a State Party to the said Protocol and may institute
proceedings in respect of the Migingo Island dispute pursuant to Article 33 of the Statute
which provides as follows:
Cases brought before the court by virtue of Article 29 of the present Statute shall be
submitted by written application addressed to the Registrar. The subject of the dispute, the
applicable law and the basis of jurisdiction shall be indicated. This is the procedure to be
adopted before the General Affairs section of the Court. It is submitted that there are good
prospects of resolving the Migingo Island dispute at the African Court of Justice and
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Human Rights in accordance with the Constitutive Act of the African Union, and other
applicable law pursuant to Article 31 of the Statute.
One of the challenges to the resolution of the Migingo dispute in this forum is that unlike
the ICJ which has experience in handling border disputes, the ACJHR lacks such
experience. Another challenge of resolving the dispute at the Court is that States are
generally reluctant to submit willingly to judicial process because there is no guarantee
that the outcome would be in their favor. It is debatable as to whether this forum offers
the best prospects of resolving the dispute. It, therefore, remains to be seen whether the
parties in this dispute would be willing to submit to the court and also abide by its
decision.
4.8.3 The East African Court of Justice (EACJ)
The East African Court of Justice (EACJ) is a treaty based judicial body of the East
African Community tasked to ensure adherence to law in interpretation and application of
and compliance with the East African Community Treaty. Its major mandate is to ensure
adherence to law in the interpretation and the application of and compliance with the
Treaty.
Currently, the EACJ lacks jurisdiction to hear and determine the Migingo Island dispute.
The extended jurisdiction of the Court which is envisaged under Article 27(2) of the
treaty has not been operationalized through a Protocol. The Court’s jurisdiction remains
limited to interpretation and application of the EAC Treaty. Indeed, no State party has
instituted proceedings against a fellow State party yet. The EACJ therefore offers no
prospects for the settlement of the Migingo Island dispute as currently established.
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4.9 The challenges associated with Management fishing conflicts
The study revealed that Stake holders and fishers encounter challenges during the process
of playing their roles. It was further found out that they encounter challenges during the
processes of implementing their assigned roles and responsibilities while the fishers‟
challenges emanate from the process of complying with the set standards.
Among the challenges during information collection and dissemination are; lack of
adequate resources to facilitate them implement all the activities for managing and
developing the fishery especially funds which in most cases are not available since there
are yet very few gazetted sources of such funds, fishers doubting the confidentiality of
officials and therefore not trusting them with their information, informants give wrong
and contradicting information and yet delayed that require detailed cross-examination and
yet most members lack adequate skills for cross-examining such information.
Also, Non-adherence by some fishers was yet a challenge. According to the study, this
situation is caused by; fishers„ lack of adequate funds for securing the recommended
fishing gears and the related facilities, being hated by fishers especially those who use
illegal fishing gears for telling facts some laws and regulations especially the national
ones are seen to be too restrictive and rigid and aimed at denying majority fishers access
to fisheries resources and yet it the only means for their survival., and some fishers who
try to use the recommended gears work at the expense of the non- adherents who get
away unpunished as one fisher was quoted saying;
“…..Using recommended gears we get little fish while those using the prohibited
gears catch a lot of fish and they escape un- arrested or punished”….
Furthermore, the study established that during formulation and enforcement of byelaws,
some challenges such as; fishers fail to come to consensuses on some byelaws during the
process of formulation, lack of adequate logistical support such as; engines, boats and
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working allowances for the staff, non- commitment by some officials, information
concealment on critical issues by some fishers, facing personal attribution from some
fishers, lack of adequate security during enforcement, implicating fishers who are their
voters that threaten them with vote of no confidence, poor working relationships between
BMCs and the fisheries staff due to conflict of interests, lack of skills and expertise in
byelaw formulation and enforcement, and arbitration of fisheries conflicts, fishers„
nonattendance in byelaw formulating, and fears among some BMC members of being
ostracized in cases involving severe punishment of fishers as one committee member was
quoted saying
“We are afraid that we or our families would be physically abused and or
bewitched by offenders since we all live in the same communities and these make
us less effective in our duties”.

However, despite of most fishers being very compliant, they too face some challenges in
the process of using the disseminated information. They lack adequate funds for securing
the exorbitantly priced recommended fishing facilities and yet they cannot do without
fishing. Most fishers carryout small scale fishing and the returns that accrue from it are
too small to support their families including procuring the recommended gears. This
forces a few fishers to continue using prohibited gears selfishly and this seem to explain
the presence of some illegal fishing activities despite of the initiation of the BMCs in
Uganda though it is worth note that the rate of use of such gears has greatly reduced
comparatively.

Also due to some reasons, fishers are faced with getting multi-contradicting
directives/information from the different offices of BMCs and other fisheries authorities
mostly due to different interests. This indicates a line of weakness in the management
arrangement that requires immediate attention. Fishers are at times victimized and yet
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they are very innocent. The causes for this phenomenon are partly due to uncoordinated
implementation of activities by the partner resource managers but at most due to the
escalating levels of poverty and high rate of moral decadence in Uganda. Different
authorities/persons at times give contradicting information to fishers for financial gains.
There is great need to always identify and unify areas of great contention whenever there
are critical issues to pass across to fishers. It is also true that some laws and regulations
especially, the national ones tend to be too restrictive and rigid in that they deny majority
fishers access to fisheries resources. Until of late, there hasn’t been a system in place of
vigorously educating fishing communities on the national laws and legislations to ensure
full understanding and compliance. The laws are very strict; not easily beatable and
therefore small scale fishers are pushed out of the fishing industry conditionally and yet
fishing is their only income generating activity they can afford to do. This situation in
another way creates a challenge for some fishers who use the recommended gears as they
work at the expense of the non- adherents as one fisher was quoted saying.

The major challenge generally faced by the entire fisheries sector and which affects all
stakeholders is the dwindling fisheries resources that have gone so low to the extent that
fishing is becoming un viable. The dwindling resources are due to poor enforcement
methods used by BMCs. The co-management approach has not had much positive impact
due the fact that; BMCs are fishers as well as the managers and since they are not
remunerated, being fishers outweighs being managers. This means that they continue to
abet illegal fishing methods which fetch them higher catches and in return, good incomes.
If BMCs had some remunerations of some kind, they would perhaps be more responsive
to the co-management approach. Also, co-management approach is a top-down system
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where fishers are told to form committees even when they are not interested in this type
of management style.

This is imposing a new management style of which fishers were not initially involved in
its design. This imposition appears to have had a great negative impact on the fishery as
the managers feels their role is secondary to that of the approach designers and as such,
they do not put in the required effort to control the mismanagement of the resource.
However, management of any kind of resource requires a bottom-up approach for full
adoptability. As a response to dwindling stocks, restocking and cage fish farming would
be better strategies for rejuvenating the continuously declining fisheries sector. Also, fish
farming would be implemented at higher levels to complement the capture fishery which
is seemingly running out of supplies.
4.10 Conclusion
The data presented in this chapter has shown that Lake Victoria has not been spared the
wrangles facing trans-boundary borders across the world and therefore numerous
conflicts have characterized co-existence between Kenyan and Ugandan fishermen all
along. This situation has further been worsened by the unclear demarcation of Migingo
Island boundary in which both Kenya and Uganda are claiming ownership. This scenario
has continues to damage the relationship between the fishermen from both countries with
the Ugandan security reinforcing their ownership by stationing their officers in the Island.
This then angers the fishermen from Kenya who feel deprived off their right because
Migingo is geographically in Kenya. All in all there have been some efforts from various
quarters such as the fishermen themselves, Government authorities, fishing organizations
around the lake, NGOs, CBOs, religious organizations and the international community to
resolve the conflicts although they are not very effective.
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The study findings shows that most of the respondents were male who are mainly
involved in the actual fishing while the women do other businesses along the lake. Such
business is like retailing on the fish and other smaller businesses that have come up along
the lake. Majority of the fishermen on Lake Victoria are young persons (mainly youths)
who are just beginning to take responsibilities in the society. The results showed that they
have found fishing along the lake as the most immediate and viable source of income to
sustain their livelihoods with most of them having cleared secondary level education. This
has been coupled by the fact that the business does not require any formal skill and so the
secondary school graduates can easily venture into it without going through formal
training as the skills are acquired while on the job.
Majority of the respondents reported that there have been several cases of conflicts along
the lake between the fishermen more so from Kenya and Uganda. They have been there
for more than two years and have experienced several of cases of conflicts around the
lake. The study has established that the major cause of conflict is undoubtedly over the
scarce resources and rare resources found mainly in Migingo Island as revealed by 58
responses. These conflicts are mainly fought over the grabbing of the Migingo Island by
the Ugandan government, disagreements over the ownership of the fishing grounds,
political differences, the high levels of poverty among the fishermen, declining natural
resources around the lake especially reduction in the fish and water levels. This situation
has been made worse by the invasion of the waters by the hyacinth weed. There are also
no clear boundaries between the Kenyan and Ugandan fishing grounds and therefore the
fishermen in most cases find themselves in their neighbors fishing grounds hence leading
to conflict.
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The conflicts are further escalated by the poor management of resources around the lake
especially water while the government agents operating along the lake by collecting taxes
were blamed on the conflicts. The findings are a pointer that the fact that the Ugandan
government through its president, announced that they own waters in Migingo Island and
therefore the fish inside is for Ugandans, their people have taken that as an advantage.
They keep on causing conflicts with the Kenyan fishermen who try to fish around the
island despite the fact that Migingo Island is geographically in Kenyan soil. The political
angle taken by the conflicts has also been caused by the same statements and therefore
leading to more feelings of frustrations among the Kenyan fishermen.
The study found that most of the respondents have been in the fishing industry for 0-10
years and therefore are people who are experienced in fishing. The study revealed that all
the respondents interviewed had stayed in the fishing field for some time. Among them,
50 had operated for between 0-10 years representing 64%. Those that had operated for
between 11 and above years were 28 thus representing 36%.
Regarding professional experiences, most of the respondents had reasonable experiences
in their respective areas as they had worked in the fisheries industry for relatively long
periods. This was an indication that they had evolved through several fisheries
management styles and regimes hence had a wide range of experiences and information to
offer to the study. Managing experienced fishers can be very easy but at times very
cumbersome. In relation to age groups, the study concludes that most of the fishermen on
Lake Victoria did not go through the “O‟ levels of education since most of them seem to
have joined the industry when they had not acquired the adulthood age which also
coincides with the period they are supposed to have cleared secondary school education.
Conflict between Kenya and Uganda according to the secondary data over the Migingo
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Island is indeed a legal dispute under international law. The Migingo island dispute has
practical consequences on the rights of the states involved in the sense that it affects
existing legal rights and obligations. The study found that the point of conflict is whether
the Island lies on the Kenyan or Ugandan side of the international boundary. In other
words, any continued occupation or interference with the island by Uganda would be
deemed to be a violation of the territorial integrity of Kenya.
The study further found that Kenya has always exercised territorial sovereignty over the
Island since 1926. The geographical co-ordinates, as described by the First Schedule to
the Kenya Colony and Protectorate (Boundaries) Order in Council, place Migingo Island
on the Kenyan side of the international boundary with Uganda. Even before Uganda
raised her claim over the island in 2004, the island was not terra nullius, and could
therefore, not be the subject of occupation by Uganda. Similarly, Kenya has never ceded
the Migingo Island to Uganda. Uganda cannot claim to have acquired a derivative title
over the Island from Kenya under international law.
The most appropriate diplomatic means of settling the Migingo Island dispute according
to the study is mediation because the stalemate between Kenya and Uganda requires a
third party who could bring the parties together to find a common ground. The most
mentioned option according to the study was dialogue in other words talks and it was
mentioned by 30 % while arbitration attracted the least percentage of the respondents at
22 %. The meanings of the diplomatic terms were explained to the respondents in the
language they most understood for instance Kiswahili and vernacular, and as result most
the respondents believed that majorly dialogue has been the norm since the conflict
erupted.
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The secondary sources of the study cited, as an example, the dispute between Great
Britain and Argentina over the Falkland Islands in 1982. The study found that Great
Britain would be an ideal mediator owing, in part, to the historical ties it has with her two
former colonies.
It was during the colonial era of the two states by Britain that the 1926 Kenya Colony and
Protectorate (Boundaries) Order in Council delimited the boundary in Lake Victoria,
which boundary is the subject of the dispute. Britain would not only be an acceptable
mediator, but would also lend authority to the mediation process. However, the challenge
to this prospect is the parties‟ willingness to submit to the mediation process.
4.11 Chapter Summary
This chapter presented the findings of the study based on the objectives of the study .This
chapter also looked at causes of fishing conflict between Uganda and Kenya, Migingo‟s
dwindling economic fortunes. In support of the findings it has also looked at the British
order council, the emerging conflicts on Lake Victoria and the diplomatic options
employed in resolving the conflict. The objectives of the study have been achieved by
analyzing different sources that give an explanation of the conflict of the lake. Chapter
five will provide the summary, conclusion and recommendations of the study.
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CHAPTER FIVE
SUMMARY, CONCLUSION AND RECOMMENDATIONS
5.1 Summary
This chapter presents the summary of the findings of the study. Conclusions are also
drawn from the study findings and presented. The chapter also makes recommendations
aimed at future effective management of the fishing conflicts. The researcher used
different dimensions to analyze the responses from different respondents. The study
analyzed the Implication of Conflict overfishing in Lake Victoria on Uganda-Kenya
Relationship (2003-2018).
The main objective of the study was to establish an explanation for the implication of
conflicts over fishing in Lake Victoria. The general objective of the study is to examine
the implication of fishing conflict around Lake Victoria on Uganda-Kenya relationship.
The specific objectives of the study was to 1) investigate the causes of fishing conflict
between Uganda and Kenya 2) to examine the implications of fishing conflict on Uganda
Kenya relationship 3) to evaluate interstate efforts to resolve conflict between Uganda
and Kenya 4) to analyze international law issues arising in the Migingo Island conflict. In
terms of literature review the study employed what various scholars have echoed in line
with the research problem. The subject matter of each literature was geared towards the
fishing conflict around Lake Victoria on Uganda-Kenya relationship. The literature is
structured along the theoretical sub-themes related to the causes of fishing conflicts, the
implications of the conflict of over fishing, management of conflicts over fishing as well
as the possible solutions and strategy to address and manage fishing conflicts on Lake
Victoria.
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The literature review goes further to explain the interstate efforts to resolve conflict by
various bodies such as the UN. The study employs the theory of Asymmetric Conflict
Theory that argues that an actor’s relative resolve or interest explains success or failure in
Asymmetric Conflict. The actor with the most resolve wins regardless of material power
resources. In terms of methodology the study employed the use of both qualitative and
quantitative approaches to describe the phenomenon as it exists. The qualitative approach
involved the use of interview and observation. The quantitative approach used
questionnaires that were distributed to respondents. In terms of data presentation, data
was presented in a way that communicates the information and enables conclusions to be
drawn. The data collected was analyzed using the inductive analysis, regression analysis
and the deductive technique.
5.2 Conclusions
5.2.1 Causes of Fishing Conflicts

The researcher interviewed a number of respondents on the causes of fishing conflicts and
findings indicated as follows.
5.2.1.1 Resources
The major cause of conflict in the disputed is undoubtedly over the scarce resources and
rare resources found mainly in Migingo Island as revealed by 58 responses. Half of the
respondents mentioned resources as the leading cause of the dispute between the two East
African nations. Resources in this case are the fish especially the Nile perch which is
deemed to have high level of oil.
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5.2.1.2 Territorial integrity claim
Territorial integrity claim is seen to be the second leading cause of the conflict by most
respondents. This could be another major factor due to the historical facts of Uganda’s
troubled borders with her neighbors. The 20 % of the respondents believed that Uganda
might just want the portion of the lake which she believed was taken away from her in the
colonial period.
5.2.1.3 Regional rivalry and Economic Level
Regional rivalry and in matter of development played little in the findings due to their
near equal level of Kenya and Uganda although Kenya is seen to be some miles ahead of
Uganda in development. Economically, Kenya is believed to be exporting more fish than
Uganda yet Uganda has the largest share of the lake Victoria on her side which is
supposed to translate to more fish .Apparently, this has turned out to be indirectly
proportional to the catch .It is imperative to claim that economics has a hand in the
causing the dispute over the Migingo island.
5.2.1.4 Political interests
Politics as factor could not also be bypassed as 12 % of the respondents mentioned the
issue as a concomitant cause of the conflict in the island and around the border. The
dispute is about fisheries on the international maritime boundary of the two states. The
concept of dispute is related to that of conflict. The Uganda government has on several
occasions admitted that the island belongs to Kenya while maintaining that the water
around it belongs to Uganda. These kinds of statement coming from Ugandan government
sources are very „telling „on the island’s ownership. It has a bearing on the disagreement
on what constitutes the western most point of any of the islands.
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5.2.3 Implication of Fishing Conflicts

The fisheries industry in Kenya and Uganda is currently suffering because of fish scarcity.
This scarcity comes at the time when demand for Lake Victoria’s Nile Perch has never
been higher, both in local and export markets. The greatest threat to the resources of the
lake has come partly from unscrupulous fishing with technically superior nets and
trawling gear that depletes a wide variety of marine species, and partly from the dumping
in the lake of industrial and urban effluent from the cities of Kisumu, Kampala and
Mwanza. The three governments with direct access to the lake have each adopted
different responses to the perceived threats to the ecology and management of the lake,
failing to find a coherent and unified strategy.
In recent years, Kenyan fishermen have been arrested with increasing regularity by both
Tanzania and Ugandan authorities for illegally fishing in foreign waters. Once arrested,
the fishermen are required to pay a fine and their fishing gear is confiscated. In an effort
to check illegal fishing, the three countries did initiate a fishing revenue tax, but the poor
administration of this initiative appears to have only worsened tensions.
The disputes in Lake Victoria are an illustration of the lack of regional arrangements over
the sharing of trans-boundary natural resources (water and fish). Beginning in 2003, the
exploitation of lake resources has become increasingly contentious, with several incidents
resulting in the harassment and arrest of fishermen accused of trespassing in the territorial
waters of their neighbors. The fisheries ministers from Kenya, Uganda and Tanzania held
a meeting in November 2008 in which they agreed to demarcate the boundaries in Lake
Victoria using bright beacons, but little progress was made until the eruption of hostilities
over Migingo Island almost brought the two neighbors on the brink of war in 2009.
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Uganda managed to double its earnings from these exports between 2003 and 2005. But
the amount of tonnage exported has also doubled within 10 years, leading to overfishing
of the lake and a significant decline in the fish stocks. By 2008, „„Uganda’s fish export
earnings dropped by $5.2m (Shs 10,244bn) to $112.2m (Shs 221,034bn) from $117.4m
(Shs 231,278bn) the previous year. This is far less than the US $150bn (Shs 300bn) the
industry exports topped in 2005, signifying a continuous downward trend.
Uganda and Kenya have yet to agree on demarcating Lake Victoria and establishing on
which side of the border this tiny island of Migingo lies, but the quarrel over the location
and ownership of Migingo has drawn attention to those questions already highlighted in
this paper the history of boundary-making, the poor definition of Eastern African
boundaries, the challenges of managing and sharing trans-boundary resources, and the
lack of mechanisms to address border disputes in the region. Lake Victoria’s wider
boundary problems and resource disputes also remain to be resolved, and Migingo.
5.2.3 Interstate Efforts to Resolve Conflict

The study revealed that 22 % of the respondents mentioned that negotiation was
employed in solving the conflict while mediation was mentioned by 26 % of the sample
population. The most mentioned option was dialogue in other words talks and it was
mentioned by 30 % while arbitration attracted the least percentage of the respondents at
22 %.
5.2.3.1 The International Court of Justice (ICJ)
Both Kenya and Uganda are members of the United Nations and are, therefore, ipso facto
parties to the Statute of the International Court of Justice (ICJ). challenges of the Court’s
jurisdiction over the Migingo Island is that on 19th April, 1965, Kenya filed several
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reservations in respect of its declaration recognizing as compulsory, the jurisdiction of the
Court. One of the said reservations was that it shall not take for resolution by the Court, a
dispute between itself and a government of any State which, on the date of declaration
was a member of the Commonwealth of Nations or became such a member subsequently.
The Migingo Island dispute has various direct and indirect implications on the two States
and the entire East African region. Economic benefits are to be derived from the various
fishing activities undertaken by the inhabitants of the island. This can only be fully
realized if the ownership of the island is settled.
5.2.3.2 The African Court of Justice and Human Rights (ACJHR)

The African Court of Justice and Human Rights (ACJHR) is the main judicial organ of
the African Union. The African Court of Justice and Human Rights has jurisdiction over
the Migingo Island dispute between Kenya and Uganda. This is because the dispute raises
international law issues of territorial sovereignty and the application of the principle of uti
possidetis juris, among others. One of the challenges to the resolution of the Migingo
dispute in this forum is that unlike the ICJ which has experience in handling border
disputes, the ACJHR lacks such experience. Another challenge of resolving the dispute at
the Court is that States are generally reluctant to submit willingly to judicial process
because there is no guarantee that the outcome would be in their favor. It is debatable as
to whether this forum offers the best prospects of resolving the dispute. It, therefore,
remains to be seen whether the parties in this dispute would be willing to submit to the
court and also abide by its decision.
5.2.3.3 The East African Court of Justice (EACJ)
The East African Court of Justice (EACJ) is a treaty based judicial body of the East
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African Community tasked to ensure adherence to law in interpretation and application of
and compliance with the East African Community Treaty. Currently, the EACJ lacks
jurisdiction to hear and determine the Migingo Island dispute.
5.3 Recommendations
Based on the findings above, the researcher in this study makes the following
recommendations:
5.3.1 Role of Kenyan and Ugandan Governments
Among the strategies employed in dealing with the conflicts, the fishermen feel that the
Kenyan and Ugandan Governments should collaborate in finding a lasting solution to the
impasse especially on the ownership of Migingo Island. The people and especially the
government agents from both countries were also requested to respect existing boundaries
and stick to their legitimate fishing grounds.
Protection of the lake as a shared resource was also proposed and regular peace meetings
between the fishermen to be conducted. The other strategies suggested for mitigation of
the conflicts was to encourage and empower the fishermen to pursue alternative sources
of income, educating the fishermen on sustainable fishing practices and proper managing
of fish resources, controlling pollution in the lake, sharing of taxes generated from the
fishermen and controlling the spread of hyacinth.
5.3.2 Role of the Fishermen and Fishing Organizations
In order to reduce and perhaps eradicate the conflicts, the NGOs / CBOs / churches /
international community should develop and empower the fishermen with alternative
means of livelihood. They have also been educating the fishermen and locals on
environmental conservation and training services on modern fishing methods which do
not affect breeding of the fish. These organizations were should find to encourage
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peaceful co-existence between the fishermen. They should be training the fishermen on
adding value to fish products and providing funds to the fishermen for improving on their
businesses.
Since trans-boundary water cooperation is usually helpful in reducing poverty, preventing
tensions and conflicts, and protecting natural resources, the two governments should
establish strong cooperation in other sectors other than water development in order to
pave way for more fruitful and peaceful political relations among the countries. Differing
levels of development, infrastructure and financial capacity complicate the already
difficult task of coordinating effective regimes among the two countries therefore the
governments should work towards empowering the youths with other professions in order
to prevent over-dependence on fishing. Kenya expects Uganda to cooperate and
understand that water needs are best served through cooperation and conservation of the
Lake Victoria Basin catchment.
Enabling & relevant policies, laws, regulations, awareness raising systems, coordination,
arbitration measures and approaches aimed at sustainable management of the fisheries
need to be developed with grassroots„ and community participation in a bottom-up
approach for ownership of the fishery. A whole package of tools need to be developed
and enforced to control over fishing, irrational use of destructive gears, sanitation and
hygiene, inadequate facilitation among others by the BMU/Cs. It is also very paramount
to put in place mechanisms for sustainably funding BMCs„ activities so as to develop and
manage the fishery. As members of the United Nations, both Kenya and Uganda have a
legal obligation to settle their International dispute over the Migingo Island by peaceful
means. Both states should consent to the implementation of the process of its resolution,
as well as the specific mechanism to be engaged. Kenya, which, by all means is the
aggrieved party in this dispute, should file a notification of her intention to withdraw the
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reservation which bars her from taking Uganda or any member of the Commonwealth of
Nations to the International Court of Justice with the UN Secretary-General. This will
restore the Court’s jurisdiction to deal with the dispute under Article 36(1) of the ICJ
Statute.
5.4 Further Research
The study has sought to examine the implication of conflict over fishing in Lake Victoria
on Uganda-Kenya relationship and has come up with findings of why the conflict. Further
research should be done to examine the current level of fish catchment in Lake Victoria in
order to establish its sustainability to the fishing communities.
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APPENDICES
APPENDIX 1: CONSENT FORM
CONSENT FORM
Dear Respondent,
I am Owino Olivia, a student of United States University, currently undertaking a research
study titled “THE IMPLICATION OF CONFLICT OVER FISHING IN LAKE
VICTORIA ON UGANDA-KENYA RELATIONSHIP”.

This study is purely for

academic purpose so best be assured that the information you provide will be kept with at
most confidentiality. I request you to kindly help me answer these questions in this
questionnaire.
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APPENDIX II: STAFF QUESTIONNAIRE
SECTION A: Personal Information
Please tick the box that corresponds with your answer in the boxes provided
Gender

Male

Female

Academic qualifications
………………………………………………………………………………………………
………
Position held
………………………………………………………………………………………………
How long have
worked

in

you
5-9 years

10 years and above

fishing

industry.
0-5years
SECTION B: ORIGIN OF CONFLICTS
Give some examples of fisheries conflict cases that have occurred in the past.
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
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………………………………………………………………………………………………
………………………………………………………………………………………………
What are the characteristics/nature of the conflicts over fishing?
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
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What are the conflicts occurring within and between different fisheries sectors?
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
What are the drivers of the conflicts?

………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
Do you know the causes of conflicts over fishing on Lake Victoria?
Yes

No
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If yes list these causes of conflicts over fishing on Lake Victoria.
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
Are there any implications of fishing conflicts on the bilateral relations between Uganda
and
Yes

Kenya?
No

What are the implications of fishing conflicts on the bilateral relations between Uganda
and Kenya?
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
Have the incidence of conflict increased or decreased between the past and now?
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………………………………………………………………………………………………
………………………………………………………………………………………………
SECTION C: PERPETRATORS OF THE CONFLICTS OVER FISHING
Do you know the perpetrators of the conflicts over fishing?

Yes

No

List the perpetrators of the conflicts over fishing?
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
SECTION D: POSSIBLE SOLUTIONS.
Are

the existing management mechanisms adequate in managing the conflicts?

Yes
No
How can the existing conflict management mechanisms be improved?
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
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………………………………………………………………………………………………
………………………………………………………………………………………………
Are you aware of the possible solutions to the conflicts around Lake Victoria between
Kenya and Uganda?
Yes

No

What are the possible solutions to the conflicts around Lake Victoria between Kenya and
Uganda?
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
How are the conflicts being managed? What are the existing conflicts management
mechanisms?
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………
What are the challenges with the existing conflict management mechanisms?
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………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
Dear respondent thank you for availing me with this precious information for the success
of my study.
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