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The Struggle for Human Rights in Africa

Paul Tiyambe Zeleza

Resume
Le but de cet article est d'explorer les changements recents observes dans

le domaine des droits de la personne en Afrique. II declare que la lutte
pour, la reconnaissance et la mise en pratique des droits de la personne se

sont developpees et elargies ces dernier es annees malgre les difficultes
permanentes et les violations generalisees des droits de la personne,
commises non seulement par Vetat mais aussi par les acteurs de la societe
civile. La tapisserie complexe et contradictoire et la trajectoire des droits

de la personne sont analysees dans les contextes constamment
changeants de la democratisation, de la mondialisation, de la regionali-

sation et de la militarisation qui ont collectivement structure les
economies politiques en Afrique depuis les annees 1990. La question du
discours des droits de la personne en Afrique est elle aussi examinee,
lorsque certains debats sur les generations et la hierarchie des droits sont
passes en revue. En outre, V article se penche sur le role de Vetat et de la
societe dans le developpement et le sabotage des normes s'appliquant aux
droits de la personne.

Abstract
This article seeks to explore the recent changes that have occurred in
Africa's human rights landscape. It argues that struggles for, recognition
of, and the practice of human rights have grown and expanded in recent
years in the midst of continuing challenges and widespread human rights
violations by both state and civil society actors. The complex and contradictory tapestry and trajectory of human rights is analyzed in the shifting

contexts of democratization, globalization, regionalization, and militarization, which collectively have structured African political economies
since the 1990s. The question of human rights discourse in Africa is also

examined by revisiting some of the debates about the generations and
hierarchy of rights. Furthermore, the article looks at the role of the state
and society in developing or undermining human rights norms.

474
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Introduction
The contexts, challenges, and prospects for human rights in Africa

have changed quite considerably in recent years. Human rights
discourses find favor in both political and popular circles, among
the ideologues of the state and the interlocutors of civil society, a
tribute to the enduring and unfulfilled yearnings for more humane

societies deeply rooted in African collective memories and social
psyches, and to the remarkable changes that have already taken
place in Africa's human rights landscapes. Contemporary Africa is
a complex tapestry of contrasts in which human rights, as rhetoric

and reality, has never been more pronounced and yet remains
precarious as claims for and contestations over these rights persist
and take new forms.

Today, more people enjoy more rights than ever before, but
more people are also more aware of the limitations of Africa's
human rights regimes. Indeed, as the promoters of human rights
have proliferated, so have the perpetrators of abuses among state
and civil society actors. The state no longer has a monopoly on vice,
if it ever did, no more than civil society has a monopoly on virtue
in the protection of human rights,- both are as likely to undermine
human rights as to uphold them. Similarly, the international arena
is as much a source of inspiration and support as of much sorrow
and grief. And the prospects for human rights in Africa remain
firmly latched to the wobbly ox-cart of development.

This article seeks to explore the recent changes that have
occurred in Africa's perennial struggles for human rights. It is divided

into three parts. The first part discusses the changing contexts of
human rights regimes focusing on four key factors - democratization, globalization, regionalization, and militarization - that have
structured African political economies since the 1990s. The second

part examines the question of development in human rights
discourse by revisiting some of the debates about the generations and

hierarchy of rights. The final part looks at the role of the state and
society in developing or undermining human rights norms.

The Changing Political Economy of Human Rights
Contemporary African politics is marked by many complex and
contradictory dynamics, four of which can be singled out for partic-

ular attention - democratization, globalization, regionalization,
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ability of less coercive means of conflict regulation (such as elections) provides both a constraining factor and a preferable option.
But the effects of democratization (the moment of transition from
autocracy to democracy) on political repression are more complex.
It has been demonstrated in many instances that repression may
actually increase in new democracies because of lagging repressive
tendencies from the past and the propensity for protest behavior to
increase at such times. Some call this the "more murder in the

middle hypothesis (Fein 1995; Davenport 1996, 1999; Linz and
Stepan 1996; Krain and Myers 1997).1
Many of these analyses tend to focus on the state as the progenitor of human rights terror and repression. The role of civil society
in engendering human rights violations is quite critical, and even
more so during democratic transitions when centrifugal pressures
can intensify as long suppressed group conflicts and identities find
release in the newly-opened political spaces where they sometimes

proceed to produce and perform their chauvinisms and antagonisms, both real and imagined. Keen to shore up its power and
authority, the state often becomes embroiled in the volatile vortex
of conflicting group claims and struggles, in the process of which
repression can increase that may ultimately abort the democratization process itself or threaten the very integrity of the nation-state.

Africa offers numerous examples of escalating conflicts and
human rights violations since the recent wave of democratic tran-

sitions began in the 1990s (Nhema and Zeleza 2007ab).2 Ethnicity
has proven particularly salient as the most lethal social cleavage
engendering conflict and repression. Since colonial times, ethnic-

ity has embodied both moral and political imperatives,- moral
ethnicity constitutes a complex web of social obligations, loyalties,

and belonging, whereas political ethnicity is manifested in the
mobilization of ethnicity - the proverbial "tribalism" - in intraelite struggles for state power. In the formulations of Peter Ekeh

(1975) and Mahmood Mamdani (1996), ethnicity is integral to
Africa's bifurcated civil society; it serves as a primordial public for
the masses estranged from the civic public of the elites, a sanctuary
that extends its comforts and protective tentacles to the victims of

political disenfranchisement, economic impoverishment, state
terror, and group rivalry.

As the suffocating lid of state tyranny is lifted during moments
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Specifically the AU has created a number of organs that are critical for human rights, principally the Pan- African Parliament, the
African Court of Justice (ACJ), the Economic, Social and Cultural

Council (ECOSCC), and the Peace and Security Council. Another
critical organ of the AU that is fundamental to its ambitions to
promote development and human rights is the New Economic
Partnership for Africa's Development (NEPAD) and its African Peer

Review Mechanism (APRM). Adopted in July 2001, NEPAD (2002,
no date) is an ambitious strategy and program for Africa's renewal.

It focuses on four key objectives: democracy and good political
governance, economic and corporate governance, socio-economic
development, and the implementation of the African Peer Review
Mechanism. Human rights are supposed to feature prominently in
the pursuance of the first objective. While few would quibble with
NEPAD's objectives or many of its plans, some regard its expectations of massive international donor support as unrealistic. Critics
have also accused it of pandering to and sanctifying the same neoliberal prescriptions of the international financial institutions that
have done so much to wreck African economies (Kim 2003; Zondi

2003; Manby 2004). The lack of civil society involvement in the
drafting of NEPAD has been another bone of contention for many
scholars and activists.

In addition to NEPAD and APRM, numerous other human
rights organizations have emerged recently. The proliferation of
African human rights instruments is not only a sign of the growing

importance of human rights on the continent but also a source of
concern, contends Shadrack Gutto (2004), in that many share the

same mandate and "the multiplicity of mechanisms leaves ordinary victims and survivors lost and sometimes without effective
and appropriate remedy," which is itself a recognized form of

human right abuse. The African Commission on Human and

Peoples' Rights (ACHPR) adopted in 1981 and entered into force in
1986 remains the continent's premier human rights body, whose
work is in need of urgent reform and improvement. Among the new
bodies are the African Charter on Rights and Welfare of the Child
and the African Court on Human and Peoples' Rights (its protocol
was adopted in 1998 and entered into force in 2004), not to mention

the truth and reconciliation commissions and special courts that
have been established in some countries.
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Indeed, globalization as a process refers to growing and deepening transnational flows among continents, countries, and commu-

nities of materials, practices, peoples, ideas, and symbols, from
commodities to capital, images to information, labor to leisure,
rights to reflexivities, and viruses to visions. It has different dimen-

sions - technological, economic, political, and cultural - each of
which has its own internal particularities and propensities. As a
project, it is an ideological construct for global capitalism and neoliberalism, specifically designed to promote the liberalization and
integration of world markets. The relationship between globaliza-

tion and democracy is especially . complicated. The number of
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"democratic" states has increased as globalization has spread,
which would seem to suggest a conjunctural, if not causal, connection between the two. In fact, some analysts attribute the spread of
democracy in Africa in the 1990s to the demonstration effects of
communism's extinction in central and eastern Europe and to the
examples of western democracies, transmitted to Africans through

CNN and the BBC, and the conditionalities of the international
financial institutions, leading some to even call them "demonstra-

tion democracies" (Herman and Broadhead 1984) created to please

international donors.4

Such characterizations betray ignorance of Africa's long histories of struggle against the tyrannies of slavery, colonialism, and
the postcolonial perversions of power. Nonetheless, it is true that
many of these democracies, like the older and truncated democra-

cies in other parts of the world, including the global North, are
minimalist, in which democracy is reduced to periodic electoral
contests, unencumbered by any developmentalist and distributive
objectives. Many can be termed "illiberal democracies" or "choice-

less democracies" characterized by rising corporate control and
electoral disenfranchisement (Zakaria 2000).
In so far as globalization represents an increase in the power of
capital over other social classes, it contributes to the shrinkage of
democracy. Repression of labor is seen as essential for attracting

multinational corporations and direct foreign investment. As is
quite evident in Africa, the austerities of structural adjustment
programs not only increased poverty but also required authoritar-

ian governance. In short, as capital and neoliberal ideology have
become more dominant, the sphere of private and unaccountable
decision-making has expanded while that of public and accountable decision-making has diminished. The power of people to influ-

ence policy democratically at the national level is reduced by
globalization, yet at the global level, no democratic institutions
enable people to effectively control or influence their destiny. The
"old geographies of democracy" have been shifting as the scales of

political representation and economic organization have become
increasingly incongruous (Law 1997; Mengisteeb 2004).
In this context, the expansion of democratization appears less a
bequest of capitalist globalization than its nemesis. Democratization
has emerged in the cracks of the mismatch between capital and labor,

This content downloaded from 41.89.4.36 on Mon, 25 Feb 2019 11:39:40 UTC
All use subject to https://about.jstor.org/terms

482 CJAS / RCEA 41: 3 2007

in the dialect of new repertoires of powe
tion itself and its vulnerabilities that facilitate workers and other

subaltern social classes to develop their own local and global
networks of resistance and empowerment (Piven and Cloward 1998,
2000). This is to suggest that analyses of globalization must pursue a
dual analytical agenda, mapping out the capital logic of globalization
and the logic of struggle by the powerless, disenfranchised, dislocated, and immiserated working peoples of globalization.
The democratic and human rights dividend of the end of the
Cold War remains to be realized. A study by David Cingranelli and
David Richards examining the extent to which respect for human

rights had improved after the Cold War covering seventy-nine
countries found that governments' respect for the four physical
integrity rights - torture, extrajudicial killings, disappearances,
and political imprisonment - remained the same as before for the
first three and only improved for the last one, most dramatically in
Africa. In fact, there was more torture globally in 1996 than there
had been throughout most of the Cold War. The data showed that
states in intermediate levels of democracy - undergoing democratic transition - did not "show significantly better respect for phys-

ical integrity rights than those with no democracy" (Cingranelli
and Richards 1999,521).
The policies of the major powers have not always helped in the
promotion and protection of human rights in Africa. The European
Union countries and the United States are the most critical players
in this regard. In the 1990s, the official rhetoric of western governments put a premium on the promotion of democracy as a neces-

sary condition for development, and economic assistance was
increasingly tied to political conditionalities for good governance
and respect for human rights.5

Notwithstanding these declarations, the argument seems
compelling that the conditionalities were imposed "to ensure a
continued minimum of popular support for aid, since development
assistance had lost most of its political rationale with the ending of
the Cold War" (Olsen 1998; see also Griffin 1992). It could be added
that conditionalities were also a means of currying favor and coopting African pro-democracy movements that often called for the
suspension of foreign aid to accelerate the collapse of the besieged
dictatorial regimes.
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It is tempting to see western rhetoric about democracy and
human rights as part of the discursive arsenal of neo-colonialism in
the post Cold War era, invoking earlier discourses of " civilization "

and "modernization" and wielded as weapons of mass deception
for voting publics in the global North and the victimized peoples of

the global South.6 The terrorist attacks on the United States on 1 1

September 2001, removed the rhetorical gloves and exposed the
primacy of the naked fist of national security for the world's selfproclaimed champion of democracy.
The changing contexts of militarism have serious implications
for democratization and human rights in terms of the impact of
military expenditures in general and its effects on people's security
in particular. For contemporary Africa, militarism manifests itself
primarily through internal conflicts and wars and the US-led war
against terrorism, both of which are deleterious for building and
consolidating cultures of democracy and respect for human rights

(Zeleza 2007).
Military expenditures have been expanding worldwide, all in
the age-old names of national security and independence. Total
global military expenditures grew by eighteen percent from 1994

and 2003, from $742 billion to $879 billion, 2.4 percent of the
world's total gross domestic product.7 Although no African country was among the world's fifteen largest military spenders led by
the United States, Japan, the United Kingdom, France, and China,
in that order, four were among the twenty with the highest military
burdens as a share of GDP, led by Eritrea 23.5 percent, Burundi 7.6
percent, Liberia 7.5 percent, and Ethiopia 5.2 percent. Not surprisingly, the expenditures on health and education were much lower
in these countries.

High military expenditures undermine economic well-being
by diverting invaluable human, material, and financial resources.
The trade off between defense and growth is well-established, as
William Felice contends:

... It has been estimated that for every 1 percent of GNP devoted

to military spending, overall economic growth is reduced by
about 0.5 percent.

... The result is a diversion of resources away from the
collective human rights of education, health care and subsistence. The implementation of basic economic and social rights
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oners unleashed a wave of worldwide dismay, contempt, and anger

against the United States.10 These actions threatened to undermine the counter-terrorism measures by invoking the very instrumentalities of terrorism in their disregard for human rights, in
ostensibly pursuing security at the expense of respect for human
dignity. They also provided alibis for governments including many

in Africa, as well as international agencies, to violate or vitiate
their human rights commitments and to tighten asylum laws and
policies.11
Many governments rushed to pass broadly, badly, or cynically

worded anti-terrorism laws and other draconian procedural
measures, and set up special courts or allowed special rules of
evidence that violate fair trial rights, which they used to limit civil
rights and freedoms, and to harass, intimidate, and imprison and

crackdown on political opponents. This helped to strengthen or
restore a culture of impunity among the security services in many
countries. Amnesty International has issued reports critical of new

draft anti-terrorism laws in several countries from Kenya to
Tunisia that threaten to undermine international human rights
standards. African friends and foes of the United States have been
basking in the new climate of intolerance and impudence. The war
on terror had another collateral damage for Africa. As the Human
Rights Watch 2002 report notes,

... pre-existing political tensions between Muslim and
Christian populations in a number of African countries threat-

ened to become inflamed, and increasingly violent. Cote

d'lvoire, Ethiopia, Kenya, Nigeria, South Africa, and Tanzania
all faced the possibility of worsening communal tensions.
Bloody riots between Muslims and Christians in Kano, northern Nigeria, following demonstrations against the U.S. bombing of Afghanistan, had already left a high death toll. A

pro-Taliban demonstration was also reported in Kenya's
predominantly Muslim coastal city, Mombasa (Amnesty
International 2004a). 12

Human Rights Discourses and Practices
The contexts and conditions examined above make it quite difficult for the promotion and protection of human rights. The prob-

lematic nature of human rights is of course not confined to the
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cate. In the meantime, leaders in the South, boxed between western pressures and popular struggles for democratization and human

rights, reacted by espousing more and more relativist positions.
Thus, different groups have supported the relativist and universalist perspectives at different times, rendering each one of them a
potential tool of both oppression and liberation depending on the
context.14

Contestations of human rights are not new even within
specific regions, including in the so-called western world where
different ideological and political traditions and perspectives religious versus secular, liberal versus Marxist, nationalist versus
internationalist, philosophical versus pragmatic - have battled for
supremacy for a long time. Indeed, it is ultimately counterproductive to turn the idea of human rights into " Western/7 " Asian,"
" African/' or 'Islamic/7 for that would turn the language of human
rights

... into a rhetorical weapon for intercultural* competition....
What is needed ... is a critical defense of universal human rights

in a way that gives room for different cultural and religious

interpretations and, at the same time, avoids the pitfalls of
cultural essentialism (Bielefeldt 1999, 91 ).15
Certainly human rights are not organic to or a natural result of a
fictive western tradition going back to ancient Greece, a teleological narrative of retrospective appropriation that is fundamentally

ahistorical and intellectually flawed. An international human
rights regime will only emerge out of what Heiner Bielefeldt calls
"a cross-cultural "overlapping consensus7 on basic normative standards in our increasingly multicultural societies77 (1999, 114). The
idea of "human dignity77 - ridiculed by some as characteristic of
societies that have yet to develop a concept of "human rights77 is
the only thread that connects the world's different religious, philosophical, and cultural traditions. And human dignity for the human
person with his/her multiple dimensions must surely encompass
multiple rights.16
The division and hierarchy of rights emerged out of international ideological struggles after the end of World War II, many of
them played out in the confines of the United Nations (UN). In the
early years of the UN, the US and its allies were dominant, and they

succeeded in splitting the proposed human rights covenant into
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of CPR, while ESCR found particular favor among socialist countries, and RTD is deeply cherished by many in the global South
including Africa. Their implementation also entails different
things, in the case of CPR limiting state intrusions while in the
case of ESCR and RTD expanding state interventions. Broadly
stated, the former are freedom claims the latter resource claims.
But really, no Chinese wall separates these claims in terms of their
spatial provenance, let alone in their import for human dignity and
security.19
The search for hierarchy among rights is not only driven by

ideological contestations, but also by the fact that, as Theodore
Meron has argued, ''national legal systems are characterized by a
well-established hierarchy of norms" (Meron 1986). It is extremely
difficult to create widely accepted criteria or standards to choose

between what some see as fundamental human rights and other
rights and select the fundamental human rights. More often than
not, the characterizations of fundamental rights pander to subjective preferences based on national traditions and aspirations. This

is one more reason for jettisoning regional ethnocentricities and
developing bases and processes of norm setting that involve as
much of the international community as possible.
This is what is sometimes called an interpretive approach that

valorizes cross-cultural dialogue as the most viable means of
constructing an international human rights regime (Bell 1999).
Some believe that the proliferation of human rights instruments

makes it necessary to establish a list of nonderogable rights and
ranking such rights ahead of derogable rights. But Abdullahi AnNa'im argues forcefully:
... to affirm the full human rights quality of ESCR, it is neces-

sary to abandon any classification of human rights, and
approach the implementation of each specific right on its own
terms, instead of limiting it to what is deemed appropriate for
one purported class of rights or another (2004, 7).

The Roles of the State and Society
The state has a responsibility to ensure the promotion and protec-

tion of human rights principles, norms, and instruments. Civil
society also has a role to play through its struggles and participation

in building a human rights culture. In examining the nexus
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between the state and human rights, t

rights can be viewed in terms of recognit
levels at which the norms are articulated from domestic to the

regional to the continental and the global, and the coordination
between the forms and levels of articulation.

African constitutions have a high level of human rights norm
recognition, including a distinctive emphasis on duties and social
economic rights. According to Christof Heyns and Frans Viljoen,
"most African states have ratified many of the six most important
United Nations human rights treaties" (2004, 133), with rates of
twenty-one percent to twenty-nine percent of global ratification
totals.20 As for regional instruments, Africa together with Europe
and the Americas are the only regions with regional human rights
protection systems. The African regional system is anchored on the
African Charter on Human and Peoples' Rights, which recognizes
both civil and political rights and social and economic rights as
well as rights and duties.
But enforcement is relatively weak. The enforcement mechanism through the Commission on Human and Peoples' rights, for

example, remains problematic. Charged with promoting and
protecting the rights in the Charter, the Commission has been
particularly slow in implementing its protective mandate, partly
because of its rather low funding and staffing levels, and the diffi-

culties of guaranteeing effective regional diversity and independence of the Commissioners. Above all, the Charter itself needs to
be revised to reflect new circumstances and improve its enforce-

ability. Also, the development of subregional institutions and an
indigenous African human rights jurisprudence and enforcement
system are crucial.
The domestic level is the most important in the protection of

human rights, followed by the regional and global systems. The
domestic level has the benefit of direct enforcement and the

regional has the advantage of peer pressure that the global often
lacks. The sub-regional economic associations such as ECOWAS,
SADC, the Maghreb Union, and the Common Market of Southern
and Eastern African States (COMESA) tend to be quite weak in
their human rights norm recognition and enforcement. As noted
earlier, the AU is trying to strengthen its human rights promotion
and protection mechanisms through the creation of various instru-
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merits. The effectiveness of these mechanisms and their capacity to
facilitate the coordination of human rights norm recognition and
enforcement among its member states have yet to be proven.

The interface between civil society and human rights raises
many complex issues about the nature of African civil societies,
the role of non-governmental organizations (NGOs) as the most
developed forms of civil society engagement in human rights
discourses and practice, and the question of popular participation
as mediated by the social inscriptions and hierarchies of gender,
class, religion, and language. Even if one does not agree with Eke's
and Mamdani's characterization of African civil societies as bifurcated, the fact remains, whatever measures are used, civil societies

have expanded; the ties that bind the multicultural societies of
African nations together and the tensions that tear them apart are
extraordinarily complex requiring deft strategies of community
and conflict management in which respect for human rights must
rank high indeed as a powerful adhesive of common citizenship and
a dissolvent of communal conflicts.

In the last two decades, human rights NGOs have emerged as
powerful instruments in Africa's drive for the promotion of human

rights and development. The proliferation of NGOs is one of the
truly remarkable stories of African social and political transformation in recent years. The NGO movement is both a progenitor and
product of Africa's democratization. But the euphoria that once
greeted NGOs has been replaced by more sober assessment of the
challenges that they face. Makau Mutua (2002, 2004) is particularly
critical of human rights NGOs. He charges that many of them are
replicas of their northern counterparts in their organization, objectives, tactics and strategies. Indeed, they are largely dependent on

Northern resources and support. While the international human
rights NGOs have made positive contributions to, and some have
worked in partnership with, African NGOs, Mutua believes that
the relationship has been characterized mostly by paternalism and
dependency which limits the capacity of African NGOs to undertake independent initiatives, to address the human rights needs of
their societies in an integrated manner by going beyond the obsession with their civil and political rights and incorporating viola-

tions and promoting economic, social, and cultural rights,
developing more fruitful South-South cooperation and networking,
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and cultivating local sources and struc

which their long term future is doomed

Claude Welch (2001, 2004) is more san
of North-South NGO relations. He see
purpose between indigenous and intern

some NGOs and members of civil society

that the International Commission of
Senegalese Adama Deng - played a criti
and ratification of the African Charte
Rights. Similarly, Amnesty Internatio

Senegalese Pierre Sane - and the Africa D

Watch have moved increasingly toward

nous NGOs in their investigations and re

stresses, human rights NGOs have mad
ments, although he concedes that they

limited in budget, cluster in urban areas
political rights, and are dependent on ex
The two positions find echoes in many
rights NGOs. Clearly, the missions and r
new circumstances. This is no better illustrated than in South

Africa where NGOs played a crucial role in the country's tumultuous transition from apartheid to democracy. During the 1980s,

when their numbers expanded, NGOs were not merely nongovernmental, but anti-government, and were an integral part of
the mass democratic movement. With the demise of apartheid in
the early 1990s, the NGOs found themselves in uncharted waters:

donor support dwindled, some of their leaders joined the state
bureaucracy, the new constitution adopted extensive human rights
provisions, including a Bill of Rights, and the government established human rights monitoring and enforcement agencies, includ-

ing a Human Rights Commission. South African NGOs had to
redefine their role (Saldhana 2004).
The question of popular participation goes beyond formal associations such as NGOs of course. The mediations of gender, class,
and religion, and other similar social registers, are quite important.
Given the limitations of space, it would not be possible to discuss
fully the ways that class, gender, religion, age, and generation have
affected and been affected by struggles for democratization, human
rights and development in contemporary Africa, except to under-
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score that they are essential for a comprehensive understanding. It
might be pointed out, for example, that the growth of the women's
movement has been critical to struggles for human rights in many

African countries, but as the women's movement has expanded it
has become more differentiated in its composition, objectives, and

tendencies, incorporating within its ranks associations of presidents' wives, middle class professionals, women traders, peasant
women, working class women, income generating activities, and
cultural organizations.21

Similarly, African class formations have been drastically
altered by the recessions and reforms of the last two decades that

have implications for human rights struggles. Public sector
employees have witnessed retrenchment and pauperization, while
new entrepreneurial classes have emerged tied to new sectors from
information and communication services to private education and
health provision. Ordinary workers in particular have faced considerable difficulties as their real wages have fallen or stagnated, but
African labor movements have remained at the forefront of the

struggles for democracy and progressive social change. With
democratization, the conditions for labor organization have
improved in law as the corporatist chains of state control have loosened, but become more difficult in practice as employment secu-

rity has declined thanks to economic liberalization (Zeleza 1997;
Mamdani and Wamba-dia-Wamba 1995).
Religious movements have also been a crucial part of Africa's
changing cultural and political economies. As noted earlier, the

fallout of America's war on terror has affected Christian-Muslim

relations in several countries. No less important, religious groups,
both Christian and Muslim, were critical to struggles against state
tyranny in the 1980s and 1990s, as they were often the last public
spaces to be directly confronted by the state, even if they might
harbor their own intolerant visions of reordering society. And the

youth - the majority of the African population - have embodied
in their restlessness, rebelliousness, apparent delinquency and
cosmopolitan affectations the failures and reconfigurations of the

postcolonial project, suggesting in their behaviors, actions and
pleasures new expressions of political action both violent and nonviolent, formal and informal, and desperate desires to escape the

bankrupt political and moral discourses, the increasingly sterile
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Conclusion
The challenges of expanding and deepening human rights cultures
in Africa are as multifaceted as the contexts that shape them. This

article has argued and demonstrated that while considerable
improvements have been made in many parts of the continent in
terms of democratization, which has improved the prospects for
human rights in general, the constraints against development and
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the realization of the right to development and social, economic,
and cultural rights more generally remain daunting.

Notes
1 Davenport (1999) is based on a large data set from 137 countries for the

period 1950-82. Some scholars have tried to measure the relationships
between economic and political conditions and human rights violations.
Examining the incidences of imprisonment and torture, two researchers
conclude that the economic hypothesis that wealthier countries tend to
enjoy better human rights records than poorer ones seems better supported
than the political explanations concerning political culture (such as nature
and length of colonial experience) and regime types (such as the bizarre
authoritarian-totalitarian regime typology or the liberal-communitarian

typology) (see Mitchell and McCormick 1988). The first typology was
advanced by Jeanne Kirkpatrick (1979), and the second by Rhoda Howard
and Jack Donnelly (1986). For a sample of the literature on the correlation
between democracy and human rights, see Ziegenhagen (1986), Henderson

(1991), Poe and Tate (1994), Davenport (1995), Francisco (1996), and
Rummel(1997).

2 The literature on current conflicts in Africa is vast and not all of it is

related to democratization. For discussions of democratization and the
escalation of ethnic and other group conflicts, see some of the contribu-

tions in Chole and Ibrahim (1995), Olukoshi and Laasko (1996),

Mengisteab and Daddieh (1999), Ibrahim (1997), Ihonvbere and Mbaku
(2003), and Mbaku and Ihonvbere (2003). Also, see the studies by Nnoli
(1995), Hameso (1997), Conteh-Morgan (1998), Ake (2000), Sandbrook
. (2000), and Salih (2001).
3 Africa has added its voice on universal jurisdiction for international
crimes with the Cairo-Arusha Principles, named after resolutions that
were passed at two meetings organized by Legal Aid, an NGO, in Cairo,
Egypt in July 2001 and in Arusha, Tanzania in Ocotber 2002 (see AFLA
Quarterly, October-December 2002 "Special Issue of The Cairo-Arusha
Principles on Universal Jurisdiction in Respect of Gross Human Rights
Offences: An African Perspective").
4 For a summary of these debates see Bratton and van de Walle (1997) and

Zeleza (2005).
5 On the growing use and limits of political conditionalities of bilateral and
multilateral foreign assistance to Africa and the global South in general,

see Sorensen (1993), Uvin (1993), and Stokke (1995). For the United States,

see Poe (1991), Peceny (1995), Meernik, Krueger and Poe (1998), and
Blanton (2000), who rather unconvincingly argues that the US tends to

This content downloaded from 41.89.4.36 on Mon, 25 Feb 2019 11:39:40 UTC
All use subject to https://about.jstor.org/terms

49 6 CJAS / RCEA 41: 3 2OO7

export its arms to countries that are democratic
rather than to non-democracies.

6 For more on the debate between the relative roles on recipient needs and

donor interests in EU aid, see Bowles (1989), Grilli (1993), Noel and
Therien (1995), Breuning (1995), and Lister (1997, 161-65). For updated
annual overviews of the role of key international players including the EU,

France, and Britain on the African human rights scene see the annual
reports of Human Rights Watch. There are considerable differences among
the western countries of course when it comes to the consistency and level

of support for African development in general and the rule of law and
human rights in particular. For an interesting study on Swedish assistance,

Sevastik(1997).
7 The increase was thirty-five percent for North Africa and fifteen percent

for sub-Saharan Africa. Europe registered an overall decline of two percent

(including an eight percent decline for Central and Eastern Europe and a
two percent decline for Western Europe); Central America also declined by

two percent (see the Stockholm International Peace Research Institute
SIPRI Yearbook 2004, appendix table 10A.1 and table 10A.3).
8 The US spends about five percent of GDP on the military compared to
one percent for Japan and three percent for Germany. It has been argued
that the economic prosperity enjoyed by the United States during World
War II, which ended the Great Depression, left a deep impression about the
positive effects of military expenditure that has not been questioned by
any administration since then.
9 Council on Foreign Relations, Public Diplomacy: A Strategy for Reform.
A Report of an Independent Taskforce on Public Diplomacy sponsored by

the Council on Foreign Relations, 30 July 2002, as quoted in Amnesty

International (2004b, 10), which primarily looks at conditions in
Guantanamo Bay. For another critical report on Guantanamo Bay and the
detention of suspects from the Gulf and the Arabian Penisnula and the
overall impact of the so-called war on terror on human rights in the sharp
deterioration of human rights in the region in which local governments
and the US work in collusion, see Amnesty International (2004c).
10 For the treatment of prisoners in Iraq including at Abu Ghraib, see the

Report by International Committee of the Red Cross (ICRC) on the
Treatment by the Coalition Forces of Prisoners of War and Other

Protected Persons by Geneva Conventions in Iraq During Arrest,
Internment and Interrogation (2004). Also see the critical report against

Coalition Provisional Authority by Amnesty International (2003a). The
literature on the US "war on terror/' some by former officials in the Bush

administration has grown rapidly. Many of the authors argue not only
argue that the war was waged on false pretenses and has been disastrously
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executed, some even go so far as to argue that groups like al-Qaeda are
motivated by opposition to specific US policies in the Muslim world rather
than the imaginary and self-serving litany offered by the Bush administration and its academic friends - hatred of democracy, the American way of
life, or modernity (see Anonymous 2004; Ricks 2006; Suskind 2006; Isikoff
and Corn 2007; Gordon and Trainor 2006; Galbraith 2007). For an insight-

ful critique from an Africanist perspective, see Mamdani (2004).

11 For example, Human Rights Watch has accused the United Nation's
Security Council of disregarding human rights in the work of its CounterTerrorism Committee and the Counter-Terrorism Executive Directorate

established by resolutions passed after 11 September 2001, both of which
have to date shown reluctance to address the human rights implications of
anti- terrorism laws and strategies of member states (see Human Rights
Watch 2004; Amnesty International 2001a).
12 Also see Amnesty International's (2002) detailed critique of the conven-

tion adopted by the League of Arab States, which Amnesty believes
presents a serious threat to human rights in Arab countries, many of which
are of course in Africa; and see also Amnesty International (2001b, 28-34).

13 According to Susan Koshy, internationalization "involves the agreement, in political-legal principle and in rhetoric, that individual human
rights are of international concern at the level of diplomacy, international

relations, and international law," while universalization "refers to the
acceptance, in principle and rhetoric, of the idea of human rights by all
societies and governments, and it is reflected in their incorporation into
national constitutions and law" (1999, 3-4).
14 For an informative discussion of human rights in the post-Cold War era
characterized by new Western- Asian splits, realignments, and Europe-US
splits, and the growing importance of trade imperatives see Koshy (1999).
Since September 2001, security imperatives have reasserted themselves.

15 Bielefeldt (1999) offers an equally nuanced discussion of varieties ot
conceptions of human rights in the Islamic tradition, especially among
contemporary Islamic scholars.
16 Tibi Bassam (1990) asserts that the two, "human rights" and "human

dignity," should not be confused with each other, while Rhoda Howard
(1984, 1986) states quite categorically that the African concept of human
rights is actually a concept of human dignity; the latter can be protected in
a society that is not based on rights. For a vigorous critique of this position
and the sterile universalist-relativist debate, see Ihbawoh (2004).
17 Koshy (1999) provides a succinct account of US machinations to split
human rights and prioritize CPR. For longer analyses, see Evans (1996) and

Fields (2003).
18 According to Koshy (1999, 8), this trigenerational schema of rights was
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first proposed by Kavel Vasak, "Inaugural L

Session of the International Institute of Human

19 For a more detailed discussion of the gradua

to development in international human rights

see Tlakula (2004) and Zeleza (2008).

20 The six conventions are: the Convention on the Elimination of All

Forms of Racial Discrimination (twenty-eight percent of global ratifica-

tions), the International Covenant on Economic, Social and Cultural
Rights (twenty-nine percent), the International Covenant on Civil and
Political Rights (twenty-nine percent), the Convention on the Elimination
of All Forms of Discrimination Against Women (twenty-eight percent), the

Covenant Against Torture (twenty-one percent) and the Convention on
the Rights of the Child (twenty-seven percent).

21 See, for example, Tucker (1993), Wieringa (1995), Rai (2000), and Tripp

(2001). For one of the best collections on African gender studies, see
Oyewumi (2004), and for an exemplary study on the cultural and economic

politics of middle class women, see Okeke-Ihejirika (2004).
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